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Executive Summary

you [also] get the impression that some judges are actually really
interested in different cultures… …  you know they’ll make an effort to make
some kind of comment to show that they have some understanding or that
they are prepared to understand…’

Solicitor for parent

‘[the judge] was disrespectful definitely.  Because…I mean, we’ve only
been there once but it was an experience I wouldn’t like to have repeated at
all.  …[He] was rude, he was arrogant.  I remember …he had a bit of a go
at each and every [lawyer] … over small issues, over little things.  And not
once did he say hello, you know, welcome me or my husband.’

Parent of Pakistani origin

‘[The court] didn’t get to hear much about my family lifestyle or my
background because [it wasn’t in] my statements, like I said before, the
solicitor relied heavily on my current mental state…’

Parent of Pakistani origin
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Introduction The background and the study

I.1 Child protection litigation and diversity: the policy and research contexts
I.1.1 Policy background






















I.1.2 The research framework
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I.2 Diversity and the Courts: the DCA research programme






















I.2.1 Phase I:  exploring significant harm in a multi cultural setting
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I.3 Taking Phase I recommendations forward








! The initial social work statement and a ‘family profile’



! The Case Management Checklist – Evidence: item 50











! Schedule of Issues



! The Code of Guidance for Expert Witnesses





I.4 Outstanding issues












































I.5 Phase II: The current study – original aims and objectives
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I.5.1 The original sample - minority ethnic parents










I.5.2 The original sample - solicitors






I.5.3 Geographical areas for study








I.6 The amended study
























                                                







I.6.1 CAFCASS and the judicial review
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I.6.2 Amended methodology
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I.6.3 Amended sample - parents










I.6.4 Amended sample - solicitors














I.7 Structure of the research report
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I.8 A note on terms and definitions
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Chapter one Representing minority ethnic parents

1.1 Introduction




















1.2 The sample solicitors
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1.3 Geographical locations
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1.4 Some background information – solicitors
Region A
! 


! 
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Region B
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! 
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Region C
! 


! 
! 12

                                                











1.5 Choosing a solicitor for care proceedings










1.6 Local populations by ethnic group




 




 




1.7 Potential client populations: Census and Ward data by ethnic group
Region A
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! Aggregated minority ethnic groups:15 Census and Ward data





! Disaggregated minority ethnic groups: Census and Ward data
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Region B
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! Aggregated minority ethnic groups: Census and Ward data
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! Disaggregated minority ethnic groups: Census and Ward data
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! Aggregated minority ethnic groups: Census and Ward data







! Disaggregated minority ethnic groups: Census and Ward data
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1.8 The solicitors’ tasks: using interpreters




                                                









1.8.1 Poor quality interpretation








‘Getting one word answers in conference and there’s a whole conversation
gone on between the interpreter and the client … and when they’ve finished
this conversation it’s come back and the answer’s no or yes’

1.8.2 Unprofessional conduct






‘Some interpreters wind clients up, so once you’ve got something resolved,
particularly if it’s a very delicate sort of subject …[they say]  “Why are you
agreeing to that? You need to do this and this and this”, and it causes real
difficulty…. In some instances it can just be a misguided attempt to help …
sometimes you can lose the focus’

1.8.3 Qualified for the task?














‘…They’ve not understood the core process, the evidential process …’


‘… There was quite a lot made of the interpretation of the word ‘sorcery’
and whether it meant witchcraft or spirituality…. Because a case can turn
on the client’s attitude or the way they view a child’s injuries or the local
authority’s perceptions of a client. And that will depend a great deal on the
interpretation’











1.8.4 Interviewing through an interpreter: training for solicitors








1.8.5 Minority ethnic solicitors with multilingual skills








1.8.6 Gender and power relationships
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! 



!               



1.8.7 Client confidentiality






‘We need a lot of Mirpuri interpretation.  Which does cause problems … Um
… people are often worried that because it’s a relatively small community
that what they’re going to say is going to get out.  And that’s comments that
we get quite often so we have to check that the client is perfectly happy
with the interpreter’

‘Everybody knows everybody here … even from different towns, from town
to town… It’s like the West Indian community – round the country it’s very
small …’

                                                









1.8.8 Use of family/friends








‘… Say a client comes in for an initial meeting, they might bring a relative
who will interpret, but obviously you can’t use that person for going into
detailed information or for attending court or taking statements, that sort of
thing’





‘… His brother never let him get a word in edgeways, and he hadn’t the
confidence to speak on his own’

1.8.9 Seeking ‘gold dust’: the good interpreter










‘what shall I tell her?’‘she says what shall I

tell her?’







“In our cultural… this is the way we do it…eating food on the floor…it is
quite normal in Somalian culture to sit around and eat on the floor not at a
table with a knife and fork, and you feed children with your hands”.

1.8.10 A little English can be a dangerous thing












‘It’s very difficult, in fact I have a client at the moment where I have
[concerns], I’m just not sure that she understands as much as she is
pretending she does.  And I don’t think she can read and she won’t admit it
to me…. again this isn’t necessarily a cultural thing. I think it [happens]
across the board…people can’t read as well as they say they can [and] its
embarrassing so they won’t admit it…'.

1.9 Getting the parent’s story
1.9.1 Similarities across all ethnic groups








‘As with any client you don’t know what they can tell you and they don’t
know what they need to tell you, the same principles would apply across
the board’

some



1.9.2 Differences between groups
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1.9.3 Parents newly arrived in the UK












                                                








‘…[However] much you try and explain there can still be disbelief from
parents, you know [they say] “In Kosova we wouldn’t do this, what you do in
your own back room is up to you…”’

‘…[They argue] …this is my child I don’t understand why it is anyone’s
business’























‘Well it’s just a case of spending more time, but ultimately you are relying
on the interpreter understanding it aren’t you, and the interpreter explaining
it. And to make sure they understand’.

1.9.4 Second/third/fourth generation Black and Asian British










‘If you’ve been brought up in the system you understand much more how
it works.  Well that’s my assumption’.

‘Depends how long they’ve been here quite frankly, it really does.
Because if a woman has been born and brought up here and has a more
broad (City) accent … then as far as I’m concerned there is no difference
in terms of taking instructions. There’s a difference in terms of culture,
which I’ve got to be very much aware of, but not in terms of actually
practically taking instructions. If on the other hand someone literally has
just stepped off the plane it’s a totally different thing,’ cos they’ve no idea
what on earth’s going on’.









some









‘I should say that quite often - maybe it’s breaching confidentiality or
whatever – [but] I’ll get the grandparents in the room when we talk about it.
Checking that it’s OK, but I’ll share it with the grandparents. Because as far
as I’m concerned it’s a family thing and they perceive it as a family thing
and all that’ll happen when they get out there is the grandparents will say,
“What did the solicitor say?” … I find the grandparents usually … really
understand the situation and then they’ll say “Well can’t we look after the
baby?” And I’ll say to them “Yeah there’s a very real possibility of that, but
Social Services will have to check you out first”’.





‘That’s what you have to say: “This is how it works where I was brought up”.
For example I had a Zimbabwean lady … it was absolutely a fact that if the
family … couldn’t look after the child …someone from the extended family
would step in … it wasn’t a big deal, it wasn’t something you had to sort of
in any way persuade anyone to do. That was how they’re brought up … So
yes again that was put in her statement’.





‘You see the thing is that that’s quite a difficult task, especially I would say
for men rather than women, and specially if they’re Muslim.  The reason I
say that is because Pakistani {Shariah] law is very much male oriented …
women do not have the same rights as men in Pakistan … [If] they issue
proceedings in the Shariah courts… Shariah courts will favour the father
straight away.  Now a father [in the UK] if he’s a traditional chap, [his
thinking] will be based upon those traditional laws. And that creates a
massive problem [for me] trying to explain: “Hold on, excuse me sunshine,
this is not Pakistan and Shariah law, this is English law you’re dealing with,
and the considerations are far more detailed and you’ve got to …” – [so you
see] that [task] is a difficult job actually’







‘… what we tend to do with people where English isn’t the first language,
you tend to try and gauge the level of understanding that you’ve got and
then build up from there, and it’s at different levels, [for] different people.

                                                







And I’ll be honest; sometimes you just don’t seem to be able to get it across
at all. But again I don’t honestly know if that was a cultural thing'.

1.9.5 Building trust








and this is

what we have to do to remedy it.’

necessarily



Indians don’t trust anybody, including me’













‘There are those ethnic minority parents, because [you’re] a solicitor you’re
somebody, especially I find with the Pakistanis ... and the Indians, that you
are of a class that are different and therefore it’s not too difficult [to
establish trust]. West Indians are a very different group altogether. It’s male
West Indians who struggle in my view because um, they don’t think -  a)
they struggle with the idea of women … you could be a matriarch in a West
Indian family, as long as you’re doing the things that women do they’ll
tolerate that. But … the women who are professionally qualified … I mean I
may be wrong but it’s my experience’

1.10 Explaining ‘law’ and care proceedings to parents
1.10.1 Similarities




‘In the middle of the meeting the social worker said: “We’re following a
parallel triple track plan”, and you could see this mother sitting there with
this look of incomprehension on her face, and understandably so.  Because
if you are not versed in the ways of Social Services and care that’s going to

                                                






mean nothing to you.  And I actually translated it into English if you like for
her, into something that was comprehensible’.

‘Even the word paediatrician, I’ve had a few clients who thought that
paediatrician meant paedophiles.  You know just very basic things.  So I
don’t use the word paediatrician to clients any more, I talk about children’s
doctors. Because that means something to them, whereas paediatrician
means nothing’.





‘… some of the wording can be quite unfortunate. ‘Significant harm’
[invokes] the inevitable response “I haven’t harmed the child” because they
equate that with physical violence.  And of course harm can be …can be
anything from neglect, you know even when there’s no fault to be attributed
to the parent, where the parent has learning difficulties or something,
nonetheless the child has suffered some type of harm but that’s often
difficult for them to conceptualise’.







‘… … You spend a shorter time with people who aren’t very bright, and we
have a lot of those… And some of the Asian clients that may, if you feel
that’s the problem then you try and limit the issues and you try and see
them more often. Because they can’t take in very much… And I don’t think
the [Legal Services Commission] always appreciate how long you have to
spend with your client, especially at the initial meeting, because there’s so
much to discuss’.

1.11 Cultural variations in parenting
1.11.1 Do parents posit cultural variations?










some



                                                

children should be seen and not heard; and there was no emotional warmth’. 












‘…In some African families that I represent there’s more acceptance of
hitting children as a way of disciplining them.  And that’s the way it is I’m
afraid, It’s a question of explaining to them that what might be acceptable in
one culture just isn’t in another…[but] its one of the things they will fasten
on to which they don’t agree with - or are quite definite they haven’t done
[wrong]’









‘I [told him] “This is not acceptable, this is not the way things are done”.  But
they’ll say “Well it’s the way things are done back home”.  They have not
been ‘back home’ for so long…and if they did they’d realise things have
changed, things are different …’





‘…although there are cultural issues I have never had a situation where I
have had a parent who is saying “Well I can beat my child because its
culturally Okay to do so in Pakistan”.  I have never faced that…. the
Pakistani families that I have come across have not wanted to beat their
children anymore than anybody else …’

within 

















‘…physical abuse and neglect are two major issues that would always
emerge from care proceedings involving Asians…I’m thinking of one of my
cases where social services had come in and seen the state of the house;
they’d gone with an interpreter who was also Bangladeshi and the mother
had said “Well this is the way we live”.  The interpreter was clearly
embarrassed about that and had said to the social worker: ‘No, this is not
the way we live…’.





1.11.2 Unpacking ‘culture’ from other issues






‘…You’ll find lots of bits in the papers where [it’s said] ‘no that’s just the way
we do it, that’s the way we do things’ but you know there are masses and
masses of other things as to why these parents find themselves in the
position that they do, I don’t think you could run a case – or I’ve never
experienced it where It’s just the local authority not getting it right about the
differences in cultural aspects’





















‘I will have a Pakistani client that will be sitting in front of me and saying
“Well, you know what it’s like in our culture, this is what we do”.  And I’ll say:
“Well I don’t know, because this is not what we do…” …You know, I’ll be
very forthright about certain things…the problem we have in [this area] is
that the Pakistanis that we have living here come mostly from Mirpur and
we also have a lot of Kashmiris… and they’re not well educated…’

‘And this is what I will tell the parents that come to see me.  You know [they
ask] “where do you think we’ve gone wrong?” Well I’ll tell you where you’ve
gone wrong; you’ve ignored the needs of your children.  And you know only
because I can see that, it’s so blatant for me…its all to do with education …’











‘…And I do tell them, “I’m not paid for telling you what you want to hear you
will always hear the truth from me”…. I can’t tell them what they want to
hear…’









‘…But it’s not going to wash, [they may say]…“Well I did this because, you
know, this is my religious belief”.  And I can say “Well hold on, that’s not the
religious belief and you’re not going to convince the court that that’s the
religious belief - because the religious belief is this…”’.















1.11.3 Responsibility for broaching diversity








‘With regard to broaching this issue I’d probably wait for them’.

‘It wouldn’t necessarily be on my checklist to say “Right at this stage we’re
going to ask them that question”.  Maybe it should… But I suppose the
process is, like with any client, evaluating who you’re dealing with and
trying to work out whether in the course of answering the case against them
there’s anything that you think is relevant.  I doubt whether I do specifically
ask that unless something about that case makes it apparent that you
should’.

‘I would also try and take some cue from the client as to how important
these issues were to them. Just by way of example, if I had a parent of
Asian descent who was in front of me who was say third generation, who
clearly was very westernised in their upbringing and their outlook, it might
be that cultural issues didn’t play such a large part in their thinking.  And it
may be that representing such a client was little different from representing
a white client for example.  On the other hand if I had somebody who was
clearly more steeped in the culture of his or her sort of ethnic origin then
perhaps I would take a different approach.  But I’d try and take some cue
from the client as to what they wanted and what was appropriate for them’.

‘…certainly as a white person I would find it quite hard to raise that as an
issue [independently] because you’re not sure how far they would perceive
it is significant themselves…it’s a difficult area…’















‘ I am happy to raise it [with parents] I think that in some ways it’s important
to do that otherwise I find often clients won’t….  I might say something like:
“oh you’d do that differently in your house wouldn’t you?”  - Or something
like that.  And so far I have managed to broach things without causing
offence but I suppose it’s a skill that you build up…. and I think some clients
are actually quite surprised – its almost as if they don’t expect you to do
that, don’t expect you to understand or try to understand’





‘…for example I have just had a client whose daughter was visiting during
Ramadan…so, I opened up the discussion with ‘oh did you have a
feast…were there lots of visitors…were gifts exchanged?’  But [as a
solicitor for the parent] you need to know something about the culture in
order to ask the right questions; I am more confident about some traditions
than others but if I thought some cultural background was important and I
didn’t know about it I would jolly well find out’



and we don’t know what

we don’t know

‘I simply had a lack of knowledge.  And I said to the client quite openly.
And I said, “So you’re going to have to explain these things to me and I’m
terribly sorry, but could you bear with me?”  And I think she actually really
liked that because I was showing respect to her cultural tradition in that I
was saying I wanted to understand and I wanted to learn.  And I was also
being humble enough to say, “I don’t know at this stage, so tell me”'.

1.12 Format for parents’ statements
1.12.1 The ‘rebuttal’ mode












‘I think [the rebuttal format] does limit your capacity to tell the parent’s story
in a more holistic way, I think there is a whole issue about how useful
statements really are in these proceedings, because, they will vary so





enormously in quality, quantity and in any other way you can think of.
There is no consistency in the way parents' stories are presented.  Also
solicitors’ approaches vary considerably, some feel they have to try and
speak as near to the voice of the parent as possible.... whereas others take
the view that it's simply a legal document [presenting] their client’s
response’



‘I don’t like statements like that, they don’t read very well, and I just think
they annoy judges.  I mean we’ve all seen these you know “Paragraph 43 –
I dispute this” “Paragraph 54…” and they just… I think that’s a mistake to
file a statement like that.  You ought to set out your own case, then within
the statement you can have a little section and respond to a few points.  But
if the whole statement’s like that it just doesn’t read very well…. I think
you’ve got to be proactive and not just…don’t want to use the word
‘defend’, obviously it’s not a criminal, but not just respond’.

‘I think that often is a sign of inexperience really.  And it’s the person who’s
preparing the statement who’s worried about missing anything out.  I don’t
work like that.  What I tend to do is I will make a list of what the concerns
are and the matters we have to cover in a statement…And then I’ll go
through it under my headings, my paragraphs.  And if I have to reference it
within those paragraphs I’ll cross-reference it to particular statements’.

1.12.2 Cultural contexts: what goes in/stays out of statement
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‘…It’s difficult, one [South Asian] mother was very embarrassed about her
‘womanly things’ being spoken about…it may be the same for a white
British women, I don’t know, but you’d take it from the client’s instructions…
she didn’t want it in.  I can advise her it would be in her interests…but in the
end it’s [her decision]’

‘If the parent wanted it in, if there’s something the parent wanted to say I
would put it in …its very easy to draft statements that sound like a solicitor’s
statement.  [But] I think it’s very important to try and capture the ‘flavour’ of
your client and if that involves – and I’m not trivialising it - but if that involves
them saying some things that are culturally important, even though legally
they are often of no importance whatsoever, I will put it in’

‘...I’m thinking about physical chastisement for example, sometimes people
claim that things are culturally acceptable and you need to go back and

                                                

because you’re normally dealing with the issues that have been brought up anyway so your statement is
restricted to those points…you don’t digress into, sort of, cultural difference





check out that is actually the case.  And if you have some evidence that you
can put to them to say: “You told me that this was acceptable but you know
Mrs Bloggs tells me it isn’t”.  That gives them the opportunity to say “oh well
perhaps not” or “no no it really is” and I say “Okay fine but you know this is
not going to help your case…"’

1.13 Experts and the relevance of diversity
1.13.1 Paediatricians






‘No [its not relevant] because a paediatrician is commenting on the medical
evidence.  Not on issues of culture’.

‘It’s less [relevant] to paediatric assessments…because paediatric
assessments tend to be very - how can I put this - factually based.  In that
what you’re looking at is the physical condition of the child.  And you’re not
really … there’s a danger in asking an expert to comment on something
that falls outside of their area of expertise.



'So for example, from the paediatrician I want to know is there an injury,
what’s the likely mechanism of injury?  I’m not going to want the
paediatrician to comment on whether they think that perhaps … I’ve never
encountered this but I’m just plucking an example out of the air…
supposing a child suffers from genital injury, a female child from genital
injury, I’m not going to want the paediatrician to start discussing the female
circumcision customs of her ethnic group, I’m simply going to want him to
describe what the injuries were and how they’re likely to have been caused.
Because I feel that it’s for other people then to start discussing what
interpretation you place upon those.  And I wouldn’t want that expert to fall
outside of his area of expertise’









1.13.2 Child adolescent/family psychiatrists






‘…[Yes] very much so.  That’s an entirely different thing [compared to a
paediatric report] - because there you’re talking about, putting it crudely,
how the child ‘ticks’ - what’s going on internally?  And part of their internal





make-up, their psychological make-up, is going to be whatever cultural
baggage and assumptions they have.  And I don’t think you can divorce
that from the rest of their functioning.  So there I would say it’s very
important…’.

1.13.3 Adult Psychiatrists






1.13.4 Psychologists






1.13.5 Family Centre Assessments












1.13.6 Developing instructions








‘Well for example I’d always ask questions for instance what’s the
intellectual and social functioning of the parent, what if any psychological or
mental issues may they have, what learning difficulties may they have.  And
I would always - where the parent comes from a group other than the
predominant ethnic group of this country … i.e. a non-white, non-British
group …- would ask the question to what extent do cultural and religious
issues, if any, have an impact upon this parent’s functioning and
perceptions…’.







‘…Because I would want to understand a) so that I could be sensitive to it,
and b) if there was issues arising from that which were perhaps problematic
in terms of child protection, that I was aware of that … …  I think that
anything that’s focusing upon … how can I put it? … The parent’s internal
make-up of how they ‘tick’, you have to be aware of those issues.  And you
have to ask the question…









‘We don’t need to say anything more about it … it’s taken as read that the
expert will address that issue or at least be aware of that issue as part of
the instructions, but it isn’t specifically highlighted in my experience as
something that the expert should be considering, over and above the
general welfare checklist where there’s the paragraph about age, sex and
background, ethnic background, so I haven’t felt it necessary to highlight it
as an issue. You’re working from the point of view that when you’re
instructing an expert there’s already a lot of information amongst the papers
so maybe you’d think that it was churlish to emphasise a fact that was
already apparent from the papers



 ‘…people have been far more switched on about the necessity to ensure
that cultural diversity is … recognised and there’s different norms, different
acceptable … different levels of behaviour, different acceptable ways of
going about things





‘Professionals are very careful to ensure cultural issues are taken on board
- everybody is extremely careful to make sure it is all taken into account
and that nobody ignores [it]

‘… I don’t know if my experience [in this area] - or a metropolitan
experience is different from other areas of the country [but] my experience
of [practising here] over 10 years is there is such a diverse group of people
who appear before the courts … and the approach of professionals often
just take it into account in the way in which they’re working without
necessarily writing it down…’.



‘… I mean I’m sure that doesn’t assist you a great deal because I know that
you’re concerned with what’s written in the statements – [but] I think that
could be an explanation.  If you have a second/third generation black
family… you very often in [this area] have black social workers; not always,
you know, you often have a ghastly case where the whole family’s black
and every professional is white.  But there are many social workers from





ethnic communities. And it’s simply … it’s not something that’s shouted
about, but it … I don’t think that you can conclude from [variable coverage
in documents] that it’s ignored’





‘I mean a parent can’t rely on a discussion outside court to assist them at
the final hearing.  I don’t buyit’.

1.13.7 Satisfaction with attention to diversity in expert reports


I think now some people fall over

themselves [to consider diversity] quite frankly’















‘…. … Um, I mean one of the things is usually to ask them to corroborate
the findings by use of psychometric testing.  Now that’s very difficult for
ethnic minorities, because the psychometric tests are built on your standard
responses or your standard culture that you’re in.  And also they’re not easy
to do through an interpreter.  So that’s a major area you’ve lost completely
when you go outside the language or culture’

‘…[I] haven’t found a satisfactory way of properly psychologically
assessing Asian communities in particular. Because a lot of the
psychometric testing that’s used doesn’t work at all, just doesn’t apply to
the culture. Some of the questions women would not answer in a million
years from a white man, a black man or any other man, because they can’t
talk to men about sexual relations, about anything like tha







‘I’m not always satisfied [with reports] no.  I think that … and again this is …
an interesting issue …  most of the pool of psychologists and psychiatrists
that we have to draw upon are predominantly white, middle aged, middle
class, more often female than male.  In fact  … it’s a worryingly
homogenous group. [In a recent case] - a very young mum of Pakistan
origin - we had to go to London to find a psychologist of Asian descent who





would perhaps have a little bit more insight and understanding of those
cultural issues. There wasn’t anybody available locally which, when you
think of the size of the Asian population here is really quite disturbing’.

‘There are no Asian psychologists who are suitable’.

‘… you often try and find an expert that can empathise, someone that the
clients can understand, that they can feel comfortable with. And I find it a
nightmare, I find it an absolute nightmare finding people, because there just
are not the professionals out there’.

‘My client … said, “ this man knows nothing about me, he knows nothing
about my society”







1.14 Parents of African-Caribbean origin
























‘I think people are scared of being racist.  If you say that you know “Of
course my dad used to whack me” you know. That’s what…then you’re
branding Afro Caribbean’s as being whackers, and people are scared to do

                                                













that in a statement, so they won’t do it.  So it’s something we sort of shy
away from’.









1.14.1 Representing parents of African-Caribbean origin












‘…I was acting for the child in a black Afro-Caribbean family…basically the
care of these children was farmed out very randomlyto family members
and children would appear and disappear within this household with
bewildering rapidity.  I was talking to the children and found that they were
very unsettled, very uncomfortable, didn’t know where they were...'



‘…the mother was saying “Look you know you’re being essentially racist
here because this is what black families do, this is totally a cultural norm,
that we draw upon the extended family”.  And it was very interesting there
because the guardian … was also black.  And I think she took a very
balanced and a very sensitive view to this… what she said was “well yes,
drawing upon the extended family members is common within this culture
and isn’t necessarily harmful.  But the way in which this mother is doing it
clearly is harmful because it’s not a structured system of devolved care.  It’s
a chaotic system of random care where these children just don’t know
where they’re going to be from one day to the next”’.













‘We had a mother with mental health problems and she was African
Caribbean…and she was under a male psychiatrist through the NHS and
we were a bit concerned that they probably hadn’t taken into account her
ethnic needs and things.  So we actually got a second assessment by an





Afro-Caribbean adult psychiatrist.  It was very thorough and helpful to see
things’.

 ‘…[We] will not be able to say to the judge “Well actually judge, we want an
Afro-Caribbean female psychologist for this [mother] she’ll have more
confidence…” the judge will say, “Well I’m sorry we haven’t got time for that
delay, you will have Dr Bloggs and that’s it”’.

1.15 Key findings - the tasks of solicitors

Using interpreters






Getting the parents' story - the task




Procedures for getting the story
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Conceptual differences
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Compounding variables
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Building trust
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Explaining law and proceedings to parents






















Do Parents posit cultural variations as explanations for treatment of children
‘Some do some don’t’:
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Physical punishment – a parent’s right to choose?
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Challenging/verifying cultural norms
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Responsibility for broaching 'cultural diversity'
Conceptual divisions
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Early interviews: ‘rehearsal without a script’?
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 we don’t know what we don’t know

Format for parents' statements
The ‘rebuttal’ mode
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Cultural contexts: what goes in/stays out of statements?
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Expert assessments and cultural diversity






            



    



            











Parents of African-Caribbean origin
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Chapter two Solicitor's views on diversity and family courts

2.1 Similarities for all parents




‘They’re scared to death but compared to white British people ‘em, I would
say there probably wouldn’t be any differences’



‘… I just think for any parent it’s a very traumatic experience, very hard to
understand systems and the way they work…even harder for someone
who’s got a translator or interpreter to be able to…[well] courts move so
quickly [and] the actual process is confusing, [well] not confusing but
difficult for parents’.





2.2 Differences/compounding problems




















 



‘If there’s a language problem, definitively a difference but [generally] I think
inadequate parents have a problem anyway’.















 






‘If they are not English speaking and [during out of court discussions] they’re
surrounded by a bunch of English speaking professionals who are laughing
and joking amongst themselves – that experience for those who don’t speak
English or are recent immigrants must be bewildering.’.









‘…I try to talk to them more about … assessment expectations so that if it is
clear there is going to be a real barrier to being assessed and the family is
going to find it very difficult to talk about their experiences, we can start
trying to put something in place to deal with it, [these parents] just don’t
understand why they should talk to anyone else about their own experience
of growing up, they can’t see what possible relevance it would have for their
own children… What I want to do is find them a resource… like the [X]
centre who have African workers who are skilled at talking to African
families and making culturally appropriate and culturally sensitive
assessments’.











I think in some communities there’s much more a sense of shame about
being anywhere near a court than others, they regard it as shameful [it’s] to
do with intrusion into family life I think 

2.3 Different experiences in different courts












Region A






31





























‘Some judges are just more polite…you know you don’t have to
understand the language to understand the body language of people who
are being shouted at [in court].  You know if the judge starts the day by
shouting at all the advocates he may regard it as a bit of a game, but for
the people who are in court watching it, it’s their children we’re talking
about, it’s their lives.  I think it’s that sort of thing [which makes an
impression on parents] I think if the judge is going to criticise counsel, it
should be done without the parents… he can call counsel into his
chambers I think an awful lot goes on in open court…'



'…And I think the magistrates are … much better at being sensitive to any
parents…but it may be that the [court-room] layout is more helpful,
everyone is sitting [on the same level] and it’s a slightly less formal
atmosphere and magistrates don’t suffer from 'judgitis’: “I’m a judge and I’m
going to throw my weight around”. [It’s] often the newly appointed, sadly
few judges escape it, it’s a virulent disease’.

                                                











‘In the [county court] I think there’s a lot of variation…it’s just different
personalities, different judges…I mean there are some judges we avoid if
we’re acting for minority ethnic parents quite frankly because they’re racist.
I mean some judges will – and again this can apply right across the board –
they can be dismissive, disrespectful'





you [also] get the impression that some judges are actually really
interested in different cultures… …  you know they’ll make an effort to
make some kind of comment to show that they have some understanding
or that they are prepared to understand … some judges will say…“Good
morning”  “Who have we got here?” and “The parents, whereabouts are
the parents – can I be introduced to the parents” [and will say] “Good
morning to you Mr ‘X’ and to you Mrs ‘X’”…’ ‘It’s incredibly important for
parents to be people in their own right and to be politely addressed by the
judge, especially when they feel so backed into a corner, so criticised and
some judges are really good at doing this…you know, prepared to be
flexible and just to think about how they might make the parents feel
included



‘Um, we’re quite lucky [here] … having the size of ethnic minority that we do
have there is a real cultural awareness.  I mean we’ve been through
everything, we’ve had the riots, we’ve had…most recently the headscarf
war… it’s made people very aware of issues.  And I think … things are
improving here.  But I also feel that there is a huge awareness.  We’re
fortunate because we have a Judge of Asian origin, who will conduct most
of the ethnic cases… But from what I’ve seen, particularly recently with [two
other judges]  - their awareness is very impressive, you know, they really do
know what’s what





I can’t think of any judges we appear before who would actually say directly
in care proceedings – directly introduce themselves to a parent – bar one
[who] is rather idiosyncratic’

Solicitor:  Group A











Region B














‘Quite often the hearings will be painfully protracted because the
magistrates really don’t understand what they’re doing and have to be very
guided by their clerk, who will often not be very expert in this area’.

‘I find that magistrates are more likely to say things that are inappropriate
and sometimes grotesquely insensitive [and] are also less likely to explain
what’s going on to the person’.











‘It’s shorter; the judge will know what he’s doing so things will get dealt with
much more swiftly. The judge is more likely to explain things to them. The
judge will give an impression of professionalism and expertise that they’re
unlikely to see in the family proceedings court’.

Region C






‘And the Magistrates’ Courts, you always seem to have to go through
criminal courts or pass the criminal parts and all the rest of it. And most of
the parents find that quite disturbing I think and say things like “But we’re
not criminals, why are we here?"'.

‘The courts that we actually use are on the first floor and the criminal courts
are on the ground floor, you have to walk through the foyer of the ground
floor. You often can’t get up to the first floor for a while so you have to hang
around with criminals everywhere. And even when you are on the first floor
there is a criminal court usually adjacent to the family proceedings court. So

                                                








it’s a completely alien culture, so I’m sure it must be more intimidating… It’s
pretty horrible for the mums and dads, whatever colour’









‘… Will turn somersaults in an effort to be culturally appropriate and to help
where they can’







‘There are some excellent magistrates and there’s some you just think, “Oh
God, how embarrassing, I want to sink through the floor”. [The client] will
say “What did he say that for?” and you think, “Yeah, what did he say that
for?”'.

‘Sometimes you get what I call the sergeant major approach … which
makes them think they’re in a criminal court, not a family court’







‘The staff in the County Court tend to know more about the general run of
family cases where the staff in the family proceedings court, even your
specialist staff, I mean it’s really not until you get up to the level of the
clerks in the family proceedings court that they’ve really got much idea…
And the judges do tend to try a bit harder than the Magistrates do. And they
do seem to be more aware of some of the issues’.













‘I don’t find it just confined to ethnic minorities at all. There’s some judges
who are totally insensitive, there’s some judges who are absolutely
excellent. But I think the constraints of time don’t make it possible for the
situation to be much better. Except that some people should learn to close
their mouths and not come out with daft things. You know, which inflame
the situation and make it even worse for people, when it’s already bad
enough’.





2.4 A fair and just hearing: the solicitors’ assessment










‘ Well I can tell you they get a better hearing than they would ever get
anywhere else in the world, that’s what I say to them… …  And when you
tell them the statistics of how much care proceedings cost then they realise
that actually what the government does for you… You see a lot of the
people they don’t realise these things and I say to them, “Look …  in these
matters there is a genuine concern. Now let’s say for example in Pakistan
…(and I say this with all the respect to the welfare system over there … it’s
not as sort of refined as we have over here) If there’s abuse, the
government is not going to spend [money] instructing local authorities to
take action.  [In] this country (and you explain to them) the government is
concerned, and if you think that…  they’ve got it wrong, then you have an
opportunity, you have a forum and there is a mechanism.”  When you talk
like that they understand that actually you know it makes a big difference,
the justice … there is…’











 ‘Some judges are very aware of the difficulties that minority ethnic parents
might experience and try very hard to ensure not just that they get a fair
hearing - but that they feel that is’

‘Mostly, mostly, [they do] but then you see judges who have an unfortunate
manner with white parents… you know if they’re good judges they’re good
judges with everyone.  And they are likely to have had more training - or to
have understood the training better (Laughter)’

‘Difficult question, ‘em, … I’ve had experiences of where some awful things
have been said and comments made by judges – more so than by
magistrates – but I haven’t had a case where the outcome has been wrong
or different because of cultural issues… I think parents go entirely on
outcome - although it’s very difficult to know actually…’

                                                


process 







‘Um I’m just trying to think. I haven’t had any clients that have complained
and feel they weren’t treated fairly.  Um I did act for a boy a number of
years ago now and his father didn’t feel he was listened to.  And to be
honest I don’t think he was, properly.  The difficulty in that case was the
child although teenager had obviously got mental health problems and his
father wouldn’t accept it.  But the judge was quite impatient with him - this
was a Muslim family - and the difficulty was the father did not want his son
to have mental health problems…'.



‘My only concern … is whether we are actually getting the full information. I
think that’s very different to having a fair and just hearing. It’s whether we
are properly accessing information and understanding the make-up of the
individual…. So I’m not sure that injustice is being done, I’m just not sure
that we have a full jigsaw… It may be that they [advocates] are not being
given the information because the clients are frightened or because they’re
under pressure…’.

‘And the problem is that until such time as there’s an absolute insistence …
that all parents instruct solicitors who are on the Panel, then you’re going to
have some minority ethnic parents instructing solicitors of their culture who
aren’t on the Panel and they think they’re OK because they’re with friends.
But they actually are not getting the proper advice that they would be
entitled to’



‘It is rare for a psychological assessment to do anything other than
condemn them’.

they get as fair and just a hearing as anybody. Which doesn’t mean they
always get a fair and just hearing, no. … I think that in some respects the
system leaves a lot to be desired. But I don’t think Asian parents suffer any
more as a result of that …… I suppose if an Asian family - Asian parents,
have problems communicating with a psychologist or a psychiatrist, it’s
conceivable that they will suffer even more. But you see there are other
issues which you may not appreciate, you may not have come across’.

‘If you can’t get a psychiatrist that understands your cultural background to
do a report on you as a mother and your ability to parent … how on earth
can you have a fair hearing? If you can’t get an expert that understands …
the cultural implications of your belief system, yet the judge is being asked
to make value judgements on that and your ability to emotionally harm your
child, how can you possibly get a fair hearing?’

2.4.1 Conceding the threshold criteria














‘The vast majority of care cases are settled before there is a contested
hearing… so the whole concept of having a fair hearing was more difficult
because you don’t get the hearing but in fact you get a compromise
settlement which I would say would be in their best interests’







‘minority ethnic parents might suffer less in the

process’

2.5 Feeling heard and understood: the solicitors’ assessment
           

           



‘No I’m sure a lot of them would think it would be a whitewash and
whatever the guardian says, not so much the local authority, the judge is
more or less bound to go along with.  And I think nine times out of ten that
is true really, I have to say’







‘I think the ones who don’t, I don’t think that’s got anything to do with it, their
ethnic background, the parents in care cases often struggle to accept the
outcome… Some African Caribbean clients particularly from the West
Indies and that kind of area, I think have felt that they are being not so
much tarred with an ethnic brush but as a criminal, as associated with the
gang culture’.

‘There are many people who say “Nobody is taking any notice of me” but
that isn’t restricted to ethnic minority communities. In fact it’s probably more
prevalent in white parents’.





‘Em, I think that just depends on the personality of the parents.  The courts
are very very good at letting the parent have their say.  They usually bend
over backwards to let them say what they want to say.  But some parents
unless they get what they want would never normally feel satisfied’.

                                                
















‘I think one of the big misunderstandings is the strength and importance of
family and correct behaviour within the family and how it could impact on
someone’s reluctance to speak about something.  So it looks like they’re
being obstructive, whereas, they’re in a completely impossible situation.
And I think judges often feel because they’re interested in trying to elucidate
information, if somebody won’t tell you, they interpret that as sort of hostile
and defensive…a hostile reaction, and a deliberate concealing of
information, whereas, it might be just fear actually’.









‘…but the judge was completely scathing about it, had a look of absolute
horror…there was no- effort to understand that this might be just a
difference of opinion. You know he obviously found it repulsive but he didn’t
appreciate the possibility…the family were from [the Caribbean] …I mean
my understanding is it’s fairly normal practice and yet they were absolutely
demonised for doing this’.









‘I don’t know whether it’s easy to differentiate being heard and understood
from the judge making the wrong decision…’.

‘The only way they can live with what has happened is by blaming
somebody or something else and the court process … I think it’s very
difficult to get behind that and separate out whether they genuinely don’t
feel they’ve been listened to’.





Yeah I mean certainly often we’ll instruct a barrister and if they’ve made a
statement you then have to decide whether they want to actually give
evidence.  And most of the time they do and I think it’s important that they
do get that opportunity to say to the judge what it is they want.  And we’d
certainly never … unless you had a client with a really low, you know IQ
rating and this type of thing, it just wouldn’t do any good to put them
through that.  You generally always want them to have their say’.









‘Um, I wouldn’t say that there’s a huge difference between the, if you like,
white UK clients’ perception of how they’re treated and whether they get
justice at the end of the day and minority clients really.  With the
qualification and the comments I’ve already made about perhaps Afro-
Caribbean [clients] who tend to be a little more on the look out for racism in
the system’









‘Regardless of background parents never in care proceedings feel they’re
heard and understood because they’ll have a reason for doing what they’ve
done and they never perceive what they’ve done as being wrong – the
range of complaints we get from Asian parents is almost the same as we’d
get from other clients’

‘… sometimes they have actually been heard and understood, but it’s their
perception … it’s this business of not hearing  …’.

‘…And it’s this belief in some cases that our children ‘belong’ to us, that
they are our property, and how dare anybody take them… And also it’s, you
know, how will we face the rest of our community … But I also think we do
not want to understand… And of course that actually applies to the [white
British] clients as well… We don’t want to face our own demons do we? We
don’t want to face the actual reality of what we’ve done to our children in
the context of the society in which we live. It’s to have to come to terms with
accepting that the way we’ve handled the children is wrong





‘…. I don’t think that the court system is intentionally prejudiced against
them.  I’ve never yet seen anything where I’ve thought gosh that was racist;
you know that was overtly unpleasantly racist.  Where I suspect it may, in
fairness, may creep in, is simply naivety on the part of the judge and
lawyers dealing with the case.  Putting it crudely – we don’t know what we
don’t know’

2.6 Do judges/magistrates sometimes fail to fully understand issues
concerning some minority ethnic families?







‘ I suspect that probably they do I don’t think that if they’re aware of an
issue – as I said a few moments ago – [its] not knowing what you don’t
know.  I suppose a difficulty for me, as a white male, is that quite often I





probably won’t know the same things.  So it may be that the judge has
missed something and I haven’t picked up on it, because I also have
missed it’.

‘… I think so; I think so.  My view is that … well obviously it depends upon
the representation they have.  Sometimes what I think is the solicitors make
a huge mistake … for example … I’m a firm believer that if you instruct one
counsel you stick with the same counsel throughout.  What really does
them injustice is when you have different counsel attending at different
hearings and especially at the final hearing you could have a beautiful case
you’ve been preparing for all the directions you’ve made and everything’s
okay, representation has been perfect - you come to the last day, final
hearing, a new barrister comes.  That is actually very upsetting… And this
is where there’s a problem… … [parents] walk out thinking they’ve not been
heard… [And] it’s been very difficult to try and contain the client afterwards;
it’s been very difficult.  Because sometimes the barrister has just not
understood the issues …  And if the counsel or even the solicitor doesn’t
understand and appreciate the background … then it just is a problem’





‘I don’t think some judges understand what domestic violence can do to
women quite frankly … perhaps it’s actually magnified with an Asian
woman for example who is totally and utterly … controlled by her husband’s
family …’.







‘pretty well up on the major cultures. [But it was]

more difficult when you come to the real minority minorities…’.





‘[They] look at you blankly sometimes. Grudgingly they will allow you
perhaps to get an expert in a particular area. But, you know, sometimes you
feel that you’re up against a brick wall, it’s not only judges, it’s your
opponents who don’t feel it’s relevant’





‘They turn up once a fortnight,most magistrates are from white middle
class areas’

‘They don’t get a chance to build up expertise the same’.





2.7 Could family courts improve certain minority ethnic parents’
experiences of proceedings?







2.7.1 Engaging directly with parents in court








‘I think different tribunals have a different approach… I mean you can
think of judges or magistrates who go to a lot of lengths to talk to the
parents directly and explain themselves directly to them… And there are
others who hardly notice them on the second row.  I think they obviously
appreciate being acknowledged, so that’s a general point isn’t it? But
that’s a matter of individual sensitivities isn’t it?  Possible training when
they take up this work [but] I’ve certainly noticed no correlation between a
person’s background and whether or not a tribunal adopts one approach
or the other.  I mean I think they’re just that person or the other. Yes
(Laughter)'.

‘Well I’d like to see them talking more directly to the people themselves…
an acknowledgement that they’re actually there in the room would be
nice.  I mean some of them are very good and say oh you know “Sit
down” or you know  “I can see you’re distressed, don’t worry” or
whatever, but there’s very little direct acknowledgement of a parent’.





‘I’d say they were equally as bad…But like I say, there are a few district
judges who are spot on, on that, but they are very few’

‘First, I think that judges and magistrates need to explain more to parents
what’s going on.  Although they hear it from their solicitors I think it carries
potency when it comes from the person in authority over the proceedings …
secondly, I think that some judges are a little bit dismissive of parents and
almost overly sympathetic with Social Services.  I saw an interesting
example of the opposite of that a couple of days ago and it made a real
impact on the parent’











2.7.2 Increase understanding of different cultural norms
















‘…I think to be honest with you judges, magistrates, should actually go on
courses whereby they are taught.  You know where you have the
professional development courses where they’re taught various disciplines,
I think they should go on courses where they ought to be taught about the
various minorities, the religions – Islam, Judaism, Sikhism, Hinduism … …
not in great depth and detail but at least a basic working knowledge and
appreciate … I think that’ll be useful.  And second, aspects of their culture
… I’ll give you an example: we were in court and it was the month of
Ramadan … I’m not saying that because I’m a Muslim, I’m just saying this
is where the understanding of cultural tradition comes … I’ve been to a
case where the judge knows the parties are Muslim and they’re fasting and
in this case even the lawyers were fasting. (Laughter)  … the judge totally
ignored the fact that, you know, nobody’s drank a sip of water, [while] other
judges [have asked] “Are you fasting? - we’ll take a short break”’ Now if a
judge has had that training and understanding he’d stop and say …’.

2.7.3 Reduce legal jargon and length of statements


‘hereinafters and theretofores













‘For example with this protocol, I mean it’s quite frankly gobbledegook to
these parents sitting there, talking about allocations hearing and case
management conferences and this, that and the other, and the core
assessment…’.





2.7.4 The impact of judicial frustration/outbursts in court










who

cannot please the judge’

2.7.5 Focus on interpreters in family courts














2.7.6 Increases in the number of family judges and improved listings for care centres










‘Well what I think is really unimaginably difficult from the point of view of all
families, but particularly those [minority ethnic parents] in the groups I’ve
talked about… Social Services appear to be able to act instantly from their
point of view.  They can get an EPO and the child is whipped away that day
or the next day.  But what they’re being told is that the system isn’t up to
making a decision for about a year.  And this is an all powerful system that
can do anything it wants and take their child and move them hither and
yon…but isn’t up to making a decision for the best part of a year or more…
how on earth are they supposed to understand that the system is breaking
down?’





‘Because most of the intercourse in the court is going to go straight over
their head.  And I don’t think enough time is taken because quite frankly the
courts don’t have the time to explain stuff to them… to give them their due,





some judges will try very hard to explain. But they literally don’t have the
time ‘cos of the state of the court lists’.

2.7.7 Improve the physical environment of family courtrooms


















2.7.8 Advocates’ discussions outside court








chummy - even laughing with the opposition’

2.7.9 Minority ethnic judges and magistrates






‘I mean let’s face it; most magistrates’ courts are staffed by sort of white
people. So if you have an ethnic minority parent they often feel out of place.
I think they often feel out of place with people in authority and with
institutions of authority because they often feel so alienated from it… Most
of the people in the court are white so they often look different to them, they
sound different to them, they often wear clothes that are different to them’.

‘You are more likely to meet somebody of your own culture across a
Magistrates’ bench than you are across a circuit judge’s bench. We don’t
have enough black judges, um, any black judges … anybody who looks
different to the classic white male/female judge…’.













‘There’s a lot of Asian cases … and the fact that we’ve got Asian
magistrates and judges makes it even better…’.



‘It really depends … how much experience each magistrate and judge
has… from my experience here magistrates and judges are quite switched
on … and I think the key thing is the attitude of the judge’.







2.8 Key findings - Minority parents likely experiences of attending court
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Chapter three Core assessments, threshold criteria and
achieving change

3.1 Introduction








































3.2 Attention to diversity in core assessments
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3.2.1 Improvements












                                                




















‘… I’ve got a case where I’m acting for a child who’s originally from Latin
America, and there really has been some excellent social work practice…
the social worker’s actually been prepared to do some research about [the
country] where this child came from and to actually, you know, say in her
statement: [this child] came from [country]… and then actually has - this
was the best part of a page - where she talks about religion, culture, the
kind of place it is, so giving a really good insight into her background…’





3.2.2 Resource issues and core assessments






‘Well I think [activities] under Part III [of the Act] are currently failing all
parents actually for resource related reasons…’.

‘I still think they’re just paying lip service. But I have to be frank and say it’s
not just ethnic minority people… I think it’s the pressures [on] Social
Services’.

‘But again you’ve got a problem with money because there’s not enough
experienced social workers to actually carry out the assessments… it’s just
so undervalued, so underpaid, can’t do right for doing wrong, and the
calibre of social worker now is just so much less than it was when I first
started… they cannot attract the same expertise or the level of intelligence
than hitherto, because the job’s been devalued… they just haven’t got the
level of expertise that they should have.’



‘And that’s where the protocol’s gone wrong because you cannot possibly
expect social workers to carry out in-depth parenting assessments: one,
they’ve got far too much work to do and two, they haven’t got the expertise
to do them. So you have to keep going to experts… So again a massive
injection of money to make social work far more acceptable as a career.
…You have to look at the calibre of the person who’s actually carrying out
the assessment and are they actually up to doing it?’

   



‘In some cases it doesn’t really make any difference whether it’s cultural or
not, the matters covered by the lilac book will only be as good or in depth or
as relevant as the person using it. … Some [assessments] are excellent
and some are very very poor, because there’s a tick box, some rely too
heavily on the tick boxes. What they do is they answer the questions but
they don’t pull it together at the end. So it isn’t really an assessment it’s a
collection of information’.

























‘The cases that I do with … ethnic minorities are harder work than maybe
[white British] … you know there’s a lot more that needs to be organised,
for example, getting interpreters, if the local authority hasn’t the time or
resources to make sure those things are in place then yeah, I’m sure
[attention to issues of diversity] really does fall by the wayside’.



‘… If you’re not used to having the state intervening, you know, in your life
and you’re not provided with an experienced social worker who is able to
explain then you run … I think the local authorities certainly run maybe a
risk of these families saying “Well we’re not going to cooperate at all” … “I
think you need more resources to be able to deal with the family from a
minority ethnic group than maybe white British”, time to explore the cultural
[dimensions] … …  ‘I think the particular problem is that families get very
limited resources and limited investigations which means that they have a
limited number of meetings with social workers who expect instant
engagement and openness…’.

3.2.3 Socio-economic status within cultural variation








‘ [She] really cannot for the life of her understand what she’s done wrong.
Her house was in a terrible state, her son was eight years old and
frequently urinating and soiling himself, so the house smelt.  The kitchen
was in a real state [and] she was cooking food.  But there were no toys in
the house, and there was absolutely no communication between mother
and son…. So during the course of the contact sessions and the parenting
assessment she has tried to improve with the help and guidance of the key
workers.  But the moment they then stood back and let her get on with it,
she reverted back to her old way because that’s the way she’s always
been.





3.2.4 Minority ethnic staff
        



‘There aren’t enough [specialist] schemes, for example [local authority] has
got a really good specialist black family scheme…  they organise family
group conferences and they’ve got a Nigerian worker…[but] there aren’t
enough of those schemes because there isn’t the money to provide
them

‘ … My personal experience of being in [local authority] doing care work has
only been for a year … …[but] I am quite impressed with assessments.'



… the service in this local authority is good – but they’re totally overworked and my
heart goes out to them’

3.2.5 Contracting out to independent social workers and using ‘locum’ staff from
overseas





‘Some local authorities are actually contracting the core assessments out to
people to do as individual pieces of work [and this is] very very successfully’







I mean there’s deterioration in (this area) because there just aren’t the
resources, it’s difficult to get social workers. And that is a problem because
a lot of the social workers … have come from Zimbabwe and they often
struggle I think with the system as well… a lot of the social workers in are
from Zimbabwe, every other case almost ... a lot of the white clients are
finding that you know, they can’t follow what they’re saying and that they
don’t know what they’re doing, if I can speak honestly really … it’s caused a
lot of resentment, a lot of problems







they’re thrown in at the deep end and haven’t a clue about

minority ethnic groups and some of the comments I’ve heard…I’ve just wanted to die’









3.2.6 Core assessments, diversity and the Public Law Protocol




















‘I think [the protocol] makes you think about [cultural issues]. Whether it
means you then start looking for issues because there is a racial or cultural,
an ethnic element to the case I don’t know. It certainly means that when
you fill in your case management questionnaire you have to think about that
question on it. But whether you then start searching for “oh yes, well we’ve
got an Asian family here, can we think about anything that is relevant?” …
Whereas maybe there aren’t those issues … but at least it makes you
address it’



‘...especially in ethnic minority cases. I prefer to go outside the magic 40
weeks to 52 weeks it if means getting somebody who knows my client and
is aware of the cultural and ethnic origins, speaks the language …
everybody’s so geared to the time-tabling, and are loathe to depart from it’





‘… because the job’s been devalued… they just haven’t got the level of
expertise that they should have. And that’s where the protocol’s gone
wrong because you cannot possibly expect social workers to carry out in-
depth parenting assessments: first, they’ve got far too much work to do and
second, they haven’t got the expertise to do them. So you have to keep
going to experts… So again a massive injection of money is needed to
make social work far more acceptable as a career’

                                                









3.3 The significant harm criteria
3.3.1 Do the criteria offer an appropriate threshold in diverse contexts?






‘Not really, [it’s about right] It’s a bit over worded, it’s a bit convoluted, but
it’s difficult to know how you’d replace it with any other concept.  I mean it
has to be quite broad really to cover the range of harm that can occur

‘No I think it’s quite fair.  That’s my personal view; I think it’s fair.  And I
think the court has gone to tremendous lengths to ensure that it is fair, the
threshold criteria have been thrashed out.  And I think that I would say as a
general rule, I’ve never you know looked at it and said well you know this is
something which is not relevant and it’s not applicable to my client, I think
it’s a fair criteria…’.



‘… It needs to be developed, but that depends upon you know the type of
cases and the type of facts that you know sort of um, you know, are going
to be going towards… … so I think it needs to develop slowly but surely, but
it can only be developed you know based upon what’s been brought before
the court’







3.3.2 Debates about threshold






‘ … [Local authorities are] all so strapped for cash, especially in (this area)
that by the time they actually hit proceedings the situation is so dire that the
threshold is bound to be crossed. It’s just a wonder the children aren’t dead’

‘… Because of the resources of Social Services, because of the lack of
manpower, they cannot do or hope to do their job properly. So those cases
that could be brought to court and may be in balance are not brought to
court at all. And by the time a parent gets to court for the care proceedings
at present, they’re well past the criteria. So therefore you never really have
to put it to the test’

                                                
sometimes people
talk about ‘the child’ and its this child – his/he particular needs – and that gives space for bringing in cultural
dimension.’ 









3.3.3 Concerns about practice




‘What I would see as clear significant harm, because of their culturally
different approach they might not see it as significant harm at all. This is
where the basic issue lies of the problem for them is to grasp what we
mean by significant’.

‘Getting a client to understand why considering that their child has been
possessed by their ancestor is causing the child emotional harm, and
therefore significant harm, is extremely difficult to get across to a client
when that is their cultural belief, when everyone in their society believes in
possession … It’s their belief, it’s a bit like saying to you “Well you’re
emotionally harming your child by believing in Jesus Christ”.  It’s just so
difficult’.





not



































3.3.4 The significance of differing cultural mores to allegations of child maltreatment






























‘...I think [according to] about 10 points [tenets], you know, “You should be
kind to your children” …etc, the guardian tried to put these tenets to the
mother, you know, sort of to help the mother in terms of saying “well
actually these aren’t really your religion are they?” Nevertheless [in terms of
practice] we went through the whole process, we looked at [her reasoning
and investigated her religious background] and made sure none of [her
behaviour] was because of that’.

3.4 Conceding the threshold by pre-trial reviews
3.4.1 Conceding responsibility
























‘Well I…can think of a case where there was a very serious non-accidental injury to
a child.  There was a finding of facts that it was the mother.  The mother never
accepted it, … or admitted it …but … she could never admit it in her community
because of the effect it would have …her husband, their children, would be
ostracised totally if it was believed by the community that she had inflicted this
injury’.



‘That wouldn’t necessarily happen in a white British household
……because our community doesn’t work like that.  Although perhaps we
underestimate the effect [or] it’s not as obvious perhaps.  But I mean
actually we’re representing [white/British] parents whose children are in
care [and] of course you know, you can’t have your children with you one
day and [gone the next] without your neighbours noticing …there’s only so
long that you can say they’re staying with granny … But [with South Asian
families] there’s a lot of emphasis sometimes on, you know, what the
community will do’.





‘…one of the biggest problems [to conceding the threshold] is pride within
the community I’ve had a client say to me ‘I’d rather have the local authority
take the child away than for her to have the child’ When you have an
attitude like  …‘But I’m not certainly going to take on the blame’, you know ‘I
will stand my corner but I’m not going to allow …’ ‘I would rather the local
authority take the child away’ – that’s the type of mentality, where again,
pride is a very big thing for them, but if you’re able to communicate and say
‘Well you know it’s not in the best interests of your child… you know you
can explain to them the consequences …  in a case  I was dealing with we
had this situation where the father said to me “I’d rather have the local
authority have the child rather than the mother.  She’s been responsible,
she’s a nutter, I’m not going to allow … she’s been responsible for the
abuse, I’m not going to …” You know when you sit down and you take out
all the emotion and you talk to them and say “Okay, well if she’s not going
to have the child and you allow the child to go, what type of lifestyle have
you created? What type of upbringing this child is going to have?”’.

3.4.2 Threshold as ‘punishment’




‘I think all parents who have their children taken from them see it as a
punishment… I think probably Asian women in particular see it more in
terms of a punishment than white women because they don’t have
experience of a Social Services system in the way that we do … And they
probably feel that they haven’t ever done anything’





3.4.3 Inter-party negotiations


















their chances of getting anything other than adoption as

the outcome were going to be small’







‘The pressure is on to do it very early on. And sometimes it’s quite simple
and sometimes it’s not. Sometimes you almost need time to elapse to be
able to get answers to different questions … you need to know how they
feel about different things. And if language is a difficulty you’re not going to
be able to deal with that very quickly'.

 




‘… often they’ve got to admit their guilt, as they see it, in order to get their
children back. And I’m pretty sure that in a lot of cases that’s the only
reason they do it. They don’t think they’re wrong … Which is a terrible
situation to be in … I think with, sort of, ethnic minority clients I think it can
work both ways. They can think ‘Well I haven’t done it, I’m not going to
admit it’, and they’ve no understanding of the way the system works'.



‘Whereas with other clients from an ethnic minority background, they just
feel that they’re totally misunderstood and they’ve no idea what’s going
on… I think some parents feel really angry that people don’t understand
their culture and their society and it’s very important to the issues in the
case, and they fight tooth and nail. And then often they’re seen as difficult
parents … I don’t think any two parents deal with the situation the same’





3.4.4 The interests of the parent






‘Yes I do have concerns about [conceding the threshold] but I think most
lawyers would.  Because you’re pushed into a corner really if you’re
representing parents, and you’ve got to make a judgement about whether
it’s going to be more harmful for them - to actually go into a witness box and
defend themselves if you like against allegations [or] agreeing to something
which might be milder in terms of what the allegations are.’





 But it’s always a bit unsatisfactory ……[and that] applies whatever the
parent’s ethnic group is. And certainly if there’s a language difficulty [I’m]
concerned about what their understanding is of agreeing to this rather …
whatever your language difficulties, being in a court and giving evidence and
having somebody make a decision is understandable, … in a sense is
common to most cultures, you tell your version and somebody independent
makes a decision’.

3.5 Assessing change in parenting views/practices
3.5.1 Introduction






















 















3.5.2 Solicitors’ views










 


3.5.3 Instructing the most appropriate expert




It depends so much on a big noisy fuss about getting a decent expert in my
case.  … What I worry more about are the local authority assessments
conducted by individual social workers or conducted by local authority
resources, family centres and the like’

3.5.4 ‘Engagement’ before change






‘…Before looking at potential for change it is important to look at
engagement with professionals, which is [crucial]…and from which change
follows.  Because somebody has to tell you why you need to change before
you can do any changing’.





‘…You can get something into [the letter of instruction], but what you get at
the end of a three month wait is a paragraph saying “we have thought very
carefully about cultural issues and we don’t think they have an impact”.  So
you sort of wonder what you’ve been waiting for all this time





‘And to explain it by saying “Well mum doesn’t understand the concept of
sexual abuse … she still believes it’s an evil spirit”  – that doesn’t actually
protect the child’





‘… Now whether there are any extra issues that come into play in terms of
race and culture I think remains a matter for each individual case … I think
there is a danger of making too much allowance for cultural issues and
making it too much of a focus’

3.5.5 Changing parenting, changing ‘ways of being’










‘The emotional abuse was that her parents were accusing her of witchcraft
[being possessed by her grandfather’s spirit] … In order for these parents to
accept that they have caused this child emotional harm and therefore move
on they had to disregard this belief system. This belief system was integral
to their life, and it would be impossible to do that. So they were in a no win
situation’



‘I think sometimes you can change if … the issues are straightforward such
as alcohol and drug abuse … perhaps you can deal with some of the issues
… but if the issues are your whole belief system – how do you change that?
I suppose a clever client would say, “I understand that, I accept it … let’s
move on”.  But then you’d have to be a clever client who’s just colluding
with the system’





I have a client with mental health problems and she’s recently started
taking her medication…and I expected this miracle whereby…but I still
can’t get her to understand why people say that she does to contact and
she just sits there and lovingly looks at her children, its not
acceptable…She sits there like a granny and watches them.  And it
probably gives her enormous pleasure to sit and watch her child.  And
you know I’m trying to explain to her why they need you to get down on
the floor and lay with them an stuff like that and she just…you know…’

Solicitor, Group A



:
‘They aren’t free to go hither and yon alone … Women from ethnic
minorities in my experience find it much harder to admit things like domestic
violence … They can’t just up and go to some parenting classes twice a
week in the evening, it’s just not on, not allowed’.



















its adequate …it deals with the issues









3.5.6 ‘Talking’ therapy










‘I’ve been thinking about this and I think that some of the solutions that we
suggest are very alien to [some] people from other cultures: the talking and
counselling style where you know, people are from different cultures/
religions.  Different ethnic groups have different processes to get through
the difficulties in their lives – they don’t go to a psychotherapist, [that’s] a
very western and quite recent model and one that not everyone thinks is
perfect, so I have [some concerns] yes…I’ve got to say that people from
white ethnic backgrounds have that problem as well it’s a very difficult thing
for people to address…

3.5.7 Family Centre Assessments: culturally informed workers








‘The services [here] are tailored to a specific client… for example we have a
service that will only take a client who accepts they need to change.  And I
can remember with this particular Bangladeshi client …  I wanted her to
attend ‘cos I thought their service was really tailor made for what she
needed to improve in.  But the fact that she didn’t acknowledge what she
was doing was wrong made the local authority feel that that service was not
appropriate for her’.





3.5.8 Lost in translation: cultural nuances and clinical assessments










‘I think the difficulty [is] if a woman perhaps is not used to talking about
private and sensitive things to anybody, to then try and talk about that to a
stranger, you know, however expert they might be…I think there would be
some dangers in an assessment of somebody who couldn’t communicate
[in this way] because it’s not what they’re used to doing [but nevertheless]
trying to provide answers to an authority figure which may get lost in
translation’

3.5.9 Socio-economic/educational contexts in which change is attempted
















3.6 Key findings - Core assessments, the threshold criteria and achieving
changes to parenting

Core assessments and attention to diversity


























Contracting in/out assessments








Impact of the public law protocol








The significant harm criteria










Trends in conceding the threshold by pre-trial review












































Assessments of change














Changing parenting, changing ‘ways of being/ways of seeing’




















Chapter four Further reflections on racism and diversity

4.1 Introduction
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4.2 Further causes for concern
4.2.1 Insensitive or racist behaviours/attitudes












which made life rather

difficult

                                                










What I considered to be racist about the local authority’s approach to that
case was that they wanted to get her away from her family - they saw her
family and her culture as the root of all her problems’



‘… I think there’s a lot of variation…it’s just different personalities, different
judges…I mean there are some judges we avoid if we’re acting for minority
ethnic parents quite frankly because they’re racist. I mean some judges will
– and again this can apply right across the board – they can be dismissive,
disrespectful. [But] I mean you [also] get the impression that some judges
are actually really interested in different cultures…  you know they’ll make
an effort to make some kind of comment to show that they have some
understanding or that they are prepared to understand …’.



‘…In a case that I was concerned in [a local authority] I can’t remember
[quite] what the social worker said, but I can remember an intake of
breath… the social worker was a white South African and therefore perhaps
her racism was more obvious.  You know she was newly in this country and
… …  I think it was something [along the lines]  “Oh well they’re all Asian” -
as opposed to Pakistani or Bangladeshi, [it was]:  “Oh, you know, does it
matter 'cos, you know, they’re all Asian?”  Well it did matter…’





‘I’ve had court clerks say things like you know “Well it might not be common
from where they come from but you’d have thought they could have had a
bath now they’re here”.  Um …so for sure, yeah … …  yeah.  You know I
suppose expecting …the parent not to understand [their comment].  I mean
they could have just said “My goodness, you smell” or something, and that
wouldn’t necessarily (laughter) be racist would it?  It would be unpleasant
and insensitive but to say … you know to link it [to where they come from];
that’s completely unnecessary’.



‘There is institutional, rather than direct one-to-one, racism: I think these
days we’ve got past the idea of racism as somebody calling somebody else
‘Black’, that’s easy to understand. I think what’s more subtle or difficult is
the institutional racism or the inadvertent racist attitudes that people will
swear blind they’re not racist, it’s the subliminal messages that are being
given, and comments about people’s dress, “They are all like that”, which in
itself isn’t racist but it’s more subtle…'.







‘I’m glad that I’m struggling to try and think of anything ‘cos I don’t think that
within the legal system racism is an institutional problem…. I think possibly
within solicitors’ offices it is… certainly within the police force it is. I don’t
think it is in Social Services…’.

‘…I must say, generally speaking the judges who do care cases, they’re
specialist judges, they are pretty well all of them good. Some could be more
sensitive than others. I can think of one or two on a bad day who behave
badly …[but] the days of racist judges, openly racist judges, have gone. I
could tell you loads of tales about openly racist judges from 20 years ago’

4.2.2  Insensitive or thoughtless attitudes/behaviours






‘… There are certain people doing the rounds in the family courts who have
a very bad attitude…. Some of them they have a very bad attitude towards
any parent in care proceedings… lawyers and judges…  I mean sometimes
it’s as simple as just not being courteous I suppose. [But] also not
understanding that...people might have different reasons other than being a
rubbish parent not for doing something that the local authority usually are
expecting them to do’







‘I’ve seen … I’m not sure racist, but I’ve certainly seen judges being
extremely upset with some parents…  I’ll give you [an example] I acted for a
[parent] I have to say he smelt like a chimney… secondly, he was very
fidget…  some clients are extremely fidgety [and] he is one of these people
who is a chain smoker [who] becomes very fidgety if he’s not [smoking].
Now, suddenly he’s in an environment, it’s all a foreign environment, it’s a
hostile environment… …  he’s becoming extremely fidgety.  He doesn’t
know how to sit down; he doesn’t know how to relax.  Now the judge finds
that extremely rude; the judge is used to somebody sitting down, you know
calmly and quietly.  But that’s not the way this [man] operates.  …  I have to
be honest, I haven’t come across any, you know, direct racism in that
respect but I have witnessed … levels of insensitivity to parents yes



‘Well I was going to go on to that question. You know when I first  … started
in the legal profession… it was a very racist profession, you don’t know.
But you know what? Touch wood, I’ve been to the best law firms… I never
experienced [any] racism. I think people realise if you’re good, if your
abilities are good it’s not a problem…  And this is what I advocate myself
that you know it’s based upon ability rather than who you are.













. ‘… I am aware that it’s out there, but I haven’t had any personal
experience of it.  I think it might have something to do with the fact that I’m
an Asian myself and maybe they’re going to be sensitive.  Because I would
not stay quiet if I perceived there’d be anything wrong.’





Everyone is professional.  I’m never unhappy with the social workers.  I
always think they do a good job….’





‘Yeah but you see when we say stereotype, I’m guilty of it more than
anyone, I always think.  Because the only contact I have with this group …
it’s so difficult to say because … the ethnic group that obviously are
involved with the care proceedings are not the ethnic group that I would
obviously know on a social level (Laughter) Do you see what I mean?  So
it’s difficult to 



‘Um, I’ve never seen, so far fortunately, overt racism.  What I have seen I
suppose is a more naïve form of racism where people make generalisations
based on the person’s ethnic origin.  Or simply show a lack of awareness that
there may be cultural issues going on…[for example] 'em, …  [a client]
described an experience of two social workers coming round to the house
and discussing with her, her life experiences and making what I suspect were
well intentioned comments about Afro-Caribbean people, or people of Afro-
Caribbean descent, which I thought … were actually quite racist…Not
perhaps intentional or overt racism, but that danger of making generalisations
about a whole ethnic group…’.







‘Yeah, insensitive, wouldn’t go as far as racist. Definitely… I would think
lack of empathy, which would then become insensitive. But I wouldn’t say
racist. Unless that is racist’.

‘Nobody’s going to actually say something which is clearly a racist … to a
client because they know it’s inappropriate. But it’s the indirect comments
that they make which show, you know, their own ignorance. They’re the
ones that you tend to get such as “What’s your Christian name?” you know,
which a client…could find offensive…. It’s the covert things that I think tend
to get to people’.







‘… I thought it was just his manner … he didn’t think what he was doing.
And because it had been the second client he’d made feel uncomfortable I
just asked him to stop making remarks. I think he threatened to sue me for
slander - which I thought was a bit over the top. I just said, “If I can’t say
that what you’re saying - [which] you just think is a joke - but is upsetting
somebody, the client isn’t going to say it”. So I felt it was important to have
it said… it was sarcastic remarks and throwaway glances and the client felt
that it was directed at them and felt very insulted… It was insensitivity, yes.
I don’t think he saw it as anything more than that’.







‘I don’t find it just confined to ethnic minorities at all. There’s some judges
who are totally insensitive, there’s some judges who are absolutely
excellent. But I think the constraints of time don’t make it possible for the
situation to be much better. Except that some people should learn to close
their mouths and not come out with daft things. You know, which inflame
the situation and make it even worse for people, when it’s already bad
enough’.











‘I find the Bengalis difficult … now this is the most dreadful thing, and it’s so
prejudicial … I think they’re more likely in my experience to cover their
tracks with a load of deceit’.

4.3 Solicitors’ initiatives in exploring prejudice/racism












‘… I think I’ve been treated in a subtly different way and allowances haven’t been made for

these particular aspects of my culture, and therefore I consider that I’ve been treated in a





racist fashion’







‘…This may be speculation but my view was that [my client] was being
sidelined because his [child] looked white not Asian …I’m absolutely certain
my client had been discriminated against [i.e. sidelined in placement plans]
because his [child] was very pale. …At the time when I first started the
conversation with him I didn’t know why, I came to the conclusion
afterwards.  And … you know I had to tell him why I thought it as well. He
didn’t comment on that…'.

4.3.1 Raising the ‘race ticket’ in the family justice system








‘…I think when parents are being accused of using the race ticket my
experience is often that black and minority ethnic parents can’t believe that
white families are also being treated as badly as they are.  And I have to
say to them “Look it’s not just you.  I know the system is appalling, but
everybody is getting the same deal”.   And I find it entirely unsurprising that
they don’t believe it, because why should they.  Um, but it is the failure to
take into account subtle differences, the failure to unpack professional
assumptions which is what I think does the damage



‘I haven’t got my child back, I’m completely bewildered and

frustrated, people are treating me disrespectfully - that must be because of race’









‘Um, there’s an assessment centre in [local authority] where … I’ve had
several parent clients say that there is reverse racism that some of the Afro-
Caribbean staff there have favoured the black residents and have been
disparaging, aggressive and generally unhelpful towards some of the white
residents, even to the extent that one of them called somebody ‘white trash’
and this sort of thing.  So that’s … you know.  But I’ve certainly never
observed it the other way round, because I think people are just too
petrified of it these days.  I mean you know the pendulum’s swung well and
truly I think … … the resentment as I say can come the other way… …
certainly in [this area] people generally tend to go out of their way to make





sure that they’re treated quite fairly   … you know, people are having to give
some attention to it. I think any more, and you’d be in danger of over-egging
the pudding really…that’s my own view’.





although by and large I think it is insensitivity rather than racist

4.3.2  Invoking ‘culture’ as an excuse or justification for maltreatment




‘I think the word ‘culture’ is used as an excuse to oppress people, especially
women. Even though quite often the people who are using that word
‘culture’ are women themselves.’







‘… It says that women are weaker than men… So that’s a reason for men
to protect women more, not beat them up. So when people ask me
questions about culture I say, it’s used as a means of oppressing women in
my experience, or kids or, it’s used as a tool'.

4.3.3 Minority ethnic parents with mental health problems






‘because we haven’t got

their children back to them’.









They’re all

very snobby and they don’t like us’.

                                                








4.4 Improvements in approaches to diversity




 ‘…I think things have improved in the last two to three years definitely.
Judges definitely are much more aware and they get a lot of training now
about how to deal appropriately with people from all sorts of backgrounds’.

‘Well I’d say in the past 5 years you know people have been far more
switched on about the necessity to ensure that cultural diversity is you know
recognised and there’s different norms

4.4.1 Applications for leave to explore cultural contexts




‘My feeling is that the courts in general have, in the past few years, become
really quite sensitised towards issues of cultural difference and background.
Possibly to the extent of looking for a cultural angle where there may really
not be one. And despite eyebrows being slightly raised a court will explore
it, even if at the end of the day, as was rather to be expected, it turns out to
be a complete red herring…’



‘ But, if it’s flagged up, then people tend to say, “Right, well we’d better look
at that”. I’ve never come across a case where someone has said, “we’re not
going to look at that, this is a complete nonsense; this is a complete red
herring”. If someone wants to explore it they tend to get the latitude in my
experience to do so’.

4.5 Challenges for solicitors
4.5.1 Increased analytical thinking and practice from solicitors








4.5.2 Providing a ‘bridge’






                                                









‘I think the single biggest problem I have is feeling that I’m the bridge
between their culture and what’s going on in court.  And sometimes that
can get … not necessarily [in] conflict, but get too entangled with what my
role is supposed to be, which is taking their instructions and advising them’.

4.5.3 Professionals’ Meetings






‘… I mean one of the things that happened in this case was right from the
start there was a professionals’ meeting where the local authority…and [we]
all sat down and said ‘Look, this is what we’ve got.  We need to find an
expert that can deal with this and this and this.  How can we …I mean
actually the local authority were  [saying] “How can we make these parents’
lives as easy as possible?  Do they want translation?  Do they want the
letters recorded and translated so that when we send … because they do
not understand English?”  I know the language issue is just one of the many
issues, but I think … I mean, going on my limited experience … that the
local authority were well aware of the cultural issues’.

4.5.4 Children with parents from different ethnic, cultural and religious groups






‘ Where you can get very complicated mixtures of race and culture.  I
mean I [had] a case concerning a child whose mother was black Afro-
Caribbean/White, so she’s mixed race, and the father was [a Muslim of
South Asian origin]… …there were some very interesting [and] different
problems … because of the Asian grandfather’s views about the baby and
the circumstances under which that family should be involved or not
involved…’.



 ‘...  [For example] you may have a white parent who doesn’t want to deal
with the cultural issues.  Does that make sense?  And therefore decisions
that you’re trying to make on behalf of a child … I mean they … they may
not want to acknowledge the black heritage or Asian or any other heritage
for that matter … for their own reasons… it makes your task quite difficult if
you’re representing either of those parents.  Because … … there may be
racial issues between the parents that impinge upon issues… …do you see
what I mean?’





 ‘… you might get, I don’t know, a child that’s Black Caribbean and white
Irish. If they’re placing that child with a foster carer within care proceedings
they’ll place it with [for example] a Ghanaian family. You may as well place
the child with a Chinese family…’







‘… most mixed race people in this society have perhaps been born over
here, raised British, perhaps have all the cultural norms of white society.
But then part of them is non-white … so they’re sort of caught between …
the two cultures… sometimes in proceedings I think that they’re in a very
difficult position because they sort fall outside both camps… in many ways
the white middle class professionals dealing with this child will understand
to some extent where he’s coming from because he’s British. But then on
the other side there’s a huge glaring hole that they won’t understand, such
as, you know, the other side of the child’s background is maybe his African
side or his Caribbean side, or his Pakistani side. And it’s ‘marrying’ the
two…’

4.5.5 Quality control in the representation of parents






‘ …I mean it turns on solicitors being good solicitors in care proceedings… I
think parents should all be represented by Children Panel lawyers.
Because there are solicitors out there who will miss things’

‘…the problem is that until such time as there’s an absolute insistence …
and I don’t know how they’re going to force that … that all parents instruct
solicitors who are on the Panel, then you’re going to have some minority
ethnic parents instructing solicitors of their culture who aren’t on the Panel
and they think they’re okay because they’re with friends.  But they actually
are not getting the proper advice that they would be entitled to’

4.5.6 Training solicitors




‘I wish there was a central way of getting reliable information about ethnic
minorities that doesn’t make you appear to be either racist or completely
bloody ignorant’



‘[For example] I didn’t realise that most Chinese women didn’t take their
husband’s name on marriage… I wish they’d put a course on for us. You
know, you have to do all these CPD courses? I’d love just a basic course
on the different religions… …  with more people coming to this country with
different cultures it would be helpful, you know, to have somewhere to go. I
mean you make a lot of contacts on your own, you know, over time, but
there doesn’t seem to be anywhere to get reliable information, just neutral
factual stuff'.





4.5.7 The child’s guardian




‘… a couple of the guardians who work with ethnic minorities, their
standards were just not high enough. If there’d been a wider range I don’t
think they’d have been appointed. Or if they take on too much work you’d
find that one person never seemed to get to hearings. Or they were late for
things or they didn’t see people. And they’d just got too much work on.
Because they were of ethnic minority they were asked for in more cases –
and that’s not a good thing’

‘One of my clients felt that the guardian didn’t listen to him, and just listened
to mum all the time… He didn’t feel that she was taking on board what he
was saying… in another case where there’s been an Asian guardian I think
the client [also] felt that. I think they expected that the guardian would be
more sympathetic but she wasn’t…  didn’t take into account the background
as such [and] was treating them or expecting them to act as if they were
white middle class family as opposed to an Asian family’

4.5.8 Domestic violence in South Asian households








‘We haven’t talked at all about the problems which emanate from Asian
men’s attitude to women… … and I think that needs to be addressed…
'Cos they don’t do the Asian community any good at all. Their attitude to
women is appalling, to be honest, at times… I suppose if the care
proceedings are taken for reasons of domestic violence the community’s
got to, the extended family’s certainly got to accept that the father’s wrong
… there’s a high incidence of domestic violence within Asian families, a lot
higher than anybody’s prepared to admit’.

:

 But what irritates me is that there is not [community condemnation]… it’s
pretty rare that women get supported by the community… she’s more likely
to have the Imam come round and say “I know he might have done you
wrong but I think you should get back to him”. Or a father-in-law will come
round and say “You’re bringing shame on our family”. … I think there are all
sorts of problems within the Asian community which people won’t address
because they think they’ll be criticised as being racist… But Asian leaders
should be saying, coming out publicly and condemning it’









4.5.9 A Black or Asian solicitor






‘I often wonder what perceptions, you know, the background of the
solicitors and the lawyers involved, what sort of impact that has on the case
and how parents perceive that… ‘Cos I know for example a lot of clients
…who are say black will often come to me because of my colour. And they
feel more at ease with me or they think that I can empathise more or
perhaps understand more…’



‘So I think sometimes there are points which need to be raised which
concern a client’s ethnic background, I think sometimes as a black
practitioner, I’m able to raise them and the court is not able to ridicule me
perhaps in the way that they would if I was a white practitioner… I think it’s
sometimes easier for me to argue … [for] a particular expert who is
knowledgeable about [say] Nigerian children…because of the racial issues
in this case, than perhaps if you were a white practitioner’







‘…  Sometimes as a member of the ethnic minority myself, I’m not exactly
sure how the judge … will react to a cultural issue.  For example … you’re
explaining on behalf of a client, issues based on culture.  And the judge
knows very well that you may belong to the same culture.  I’m not sure …
sometimes you know you talk about cultural or religious issues, you’re not
sure whether the judge has taken them on board or not.  The judge is
listening, there’s no indication from the bench [of] you know, “I’m
understanding, I’m with you on this”.  And that silence creates, you know,
an ambiguity, I’m thinking: “Is the judge understanding what I’m saying?”



‘… Secondly if the judge actually understands, … you know…  there’s [also]
a question of being embarrassed talking about certain issues which -
although you may not agree with… you come from a cultural environment
where you know these things happen. I think that … needs to be
[addressed]’.



‘I’ll give you an example, you’re in court and you talk about the cultural
background and the judge looks at you like this: [solicitor gazes over his
spectacles, frowns].  Now, what is that indicating?  Is the judge saying,”
Well this is weird” - He’s frowning, now does he understand the case? Or is
he saying, “Well hold on a second, this is weird.  You guys do this?”  You
see this is the body language.  It’s a very key feature…. And this is what





we’re [seeing] ...and it needs to be [addressed] … I mean - and I tell you - if
we can get it right here this would be [important] for minority ethnic clients ’.

4.6 Key Messages - Insensitive or racist attitudes or behaviours
further































Complaints of racism










                                                



















‘because we haven’t got their children back to them’.

Improvements in approaches to diversity












Failure of certain Asian communities to take male violence towards wormen seriously




Challenges for solicitors








































 








Chapter five The sample cases
5.1 Introduction






























5.2 The sample cases












Section A





                                                









Section B          

            



Section C



Section D

Section E



Section A – The profile of children 
! 

! 
! 
! 
! 
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!              



Applications, interim orders and placements 
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Summary: profile of children and applications - indications of variation































Section B - Respondents 
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Summary: respondent profiles - indications of variation
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Section C – Ill-treatment of children and failures of parenting 
! 

‘ suffering’,  ‘likely to suffer’

significant harm’
! 
! 
! 
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Allegations and concerns leading to failures of parenting
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Summary: range and types of allegations and indications of variation

























 





suggested trend







Section D - Expert Evidence filed in cases 
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Summary: use of expert evidence - indications of variation









 

















Section E  - Courts hearing cases and outcomes 
Courts

! 



! 



! 

Changes/withdrawal of application for a care order 

! 
! 




                                                













Court orders where applications remained unchanged 

! 



Final placement plans for children 
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Summary:  courts and outcomes - indicators of variation
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5.3 The sample cases: Phase I and Phase II - overall profiles
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Chapter five - sample cases - tables

Section A
TABLE 1.1

ETHNIC GROUP OF CHILDREN IN CASES
Cases Children

 (n) (n)
  
  
  
  
  
  
  
  

  

  

  
n=10 cases

TABLE 1.2

TYPES OF ORDERS REQUESTED FOR CHILDREN
Applications Cases

(n)
Children

(n)
  
  

  
  
  
  

n=10 cases

TABLE 1.3

IS A CHILD IN THIS CASE ON THE CHILD
PROTECTION REGISTER (CPR)

Cases (n)
 
 
 

n=9 cases (data missing, one case)

                                                










TABLE 1.4

NUMBER OF CHILDREN IN CASES
Cases Children

  
  
  
  
  

n=10 cases

TABLE 1.5

INTERIM CARE ORDER MADE DURING PROCEEDINGS
Cases

(n)
Children

(n)
  
  
  

n=9 cases (data missing, one case)

TABLE 1.6

PLACEMENT OF CHILD DURING INTERIM ORDER
Cases

(n)
Children

(n)
  
  
  
  
  

n=10 cases  (data missing, one child)

TABLE 1.7

TYPE OF PLACEMENT PLANNED IF CARE ORDER GRANTED
Cases

(n)
Children

(n)
  
  
  
  
  

n=10 cases  (data missing, one child)

                                                






Section B - Parents/Carers

TABLE 2.1

ETHNIC GROUP OF PARENTS/CARERS INTERVIEWED79

 (n)
 
 
 
 
 
 
 
 
 
 
 
n=13

TABLE 2.2

RESPONDENTS IN CASES OTHER THAN THE CHILD
Birth parents only Cases Children

  
  
  
  

Sub total – birth parents only  

Sub total – birth parents plus others  

Sub total - extended family/others only  
  
n=10 cases

                                                
















TABLE 2.3

n=11 parents/carers (missing data, one parent)

TABLE 2.4

PARENTS/CARERS LIVING TOGETHER AT THE
START OF PROCEEDINGS

Cases
 
 
 
 

n=9 cases (missing data, one case)

TABLE 2.5

PARENT HOLDING PARENTAL RESPONSIBILITY (PR)
FOR CHILD(REN)

Parents: Cases
 
 
 
 
 
 

n=9 cases (missing data, one case)

TABLE 2.6

CASES IN WHICH PARENT(S)/CARERS FILED AT LEAST ONE
STATEMENT DURING PROCEEDINGS

Statements
Mothers/carers Fathers/carers

  
  
  

n=9 cases  (data missing on mother in one case)

PARENTS/CARERS IDENTIFIED AS ASYLUM SEEKERS
OR REFUGEES AT START OF PROCEEDINGS

Respondents
 
 
 





Section C - Ill-treatment of children and failures of parenting

TABLE 3.1

n=10 cases

                                                






GROUNDS FOR APPLICATION FOR A CARE ORDER 84

is suffering
:




 
 
 
 
 

 is suffering
 
 
 

likely to suffer
 
 
 


likely to suffer



 
 
 





TABLE 3.2

n=10 cases

LOCAL AUTHORITY CONCERNS AND ALLEGATIONS
RESULTING IN FAILURES OF PARENTING

Number of cases
in which cited


 
 
 
 
 
  
 
 
  
  
 
  
  
 
 
 
 
 
 
  
 





Section D - Expert evidence

TABLE  4.1

n=10 cases

                                                




















TYPES OF EXPERT REPORTS FILED IN CASES


Cases in which reports filed

n (%)

 











 






 

 

 





Section E - Courts and outcomes

TABLE 5.1

COURT IN WHICH CASES STARTED AND COURT MAKING FINAL ORDER
Final Order Court

Court of Application
   

    
    
    
    
n=9 cases (missing data, one case)

TABLE 5.2

CASES TRANSFERRED/CONSOLIDATED
Cases Children

  
  
  


TABLE 5.3

CASES LISTED FOR A CONTESTED FINAL HEARING
Cases Children

  
  
  

n=7 cases (missing data, three cases)

TABLE 5.4

CHANGES TO APPLICATION
(CHANGE/WITHDRAWN/DISMISSED)

Cases Children



 

  
  
n=9 cases (missing data, one case )

                                                













TABLE 5.5

NEW ORDER REQUESTED
Order Cases Children
  
  
  
  
  
  
  
  

n=5 cases

TABLE 5.6

FINAL ORDERS – APPLICATION UNCHANGED
Orders: Cases Children
  
  
Sub-total - Care Orders made  
   


 

  
  

n=4 cases

TABLE 5.7
PLACEMENT PLANS FOR CHILDREN SUBJECT TO A CARE ORDER

Plan: Cases Children
permanent substitute family  
  
  
  
  
  



                                                









Chapter six Parents' views on advice and representation from
their solicitor

6.1 Introduction












6.2 Explanations of ‘law’ and the legal process in care proceedings
6.2.1 Use of interpreters in interviews with solicitors




























                                                











































6.2.2 Understanding advice and information from solicitors














‘…You know the case was so long and so complicated…so many twists
and turns, there is so much to know, terms, after a while I picked up the
terms, on the way…’.

Parent of Nigerian origin

‘…. My solicitor did try you know, they try, …[but] you know, you can never
be prepared for this experience, it’s not possible…’.

Parent of Nigerian origin

                                                














‘I had to ask, I said “what does this mean?” he didn’t explain automatically, I
kept having to ask, he gave me long-winded replies, eventually I stopped
asking ‘cos you’d ask him one question and he’d go on for an hour so I
tended to keep my views and questions to myself, he was so long winded
he went on and on…’.

Mother of Pakistani origin







6.2.3 Preparation for attending family courts
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6.3 Discussing early childhood and family histories with solicitors
6.3.3 Introduction
































some



6.3.4 Ascertaining family history
























6.3.5 Discussing diverse backgrounds: parents’ sense of ease and trust




















































 










‘going to social

workers for help is not our way’













6.4  Parents’ satisfaction with their statements
6.4.1 Introduction




























                                                
















6.4.2 The content of statements




‘The solicitor is a [channel] she can only put in the statement what I tell
her…I have nothing to hide, we told her all she needed to know.’.

 Parent of Nigerian origin







‘No [I was not happy with it] it didn’t sound like me’.





‘No, no - but it was said differently’.  









‘Not really, no, if I’m being honest he relied on my mental health state.
Which I feel wasn’t an issue, I mean I have been to a psychiatric hospital, I
have been sectioned…but I don’t feel that this was an issue at the time the
accusations were made against me.  I don’t believe I was depressed when I
disciplined my child; I disciplined my child because I wanted to.  Mentally I
was stable. It’s just in my…I don’t know if it’s in my culture or if it’s in my
religion, we do discipline children by smacking…I know its frowned upon in
the general public but in our Asian culture we do smack, I don’t believe it
had anything to do with my mental state.’.

Mother of Pakistani origin







‘When I explained to my solicitor sometimes her write (sic) everything I say,
sometimes not – you understand? [So] I need to talk for myself [to the judge] [to
explain] sometimes [my solicitor] never ask me questions like that…she never
asked me you know…’

Father of Moroccan origin



No no no



                                                











‘…The statement was OK - except he kept putting me down as ‘African’ and
I kept saying - I said -  “African-Caribbean!”’

Mother of African-Caribbean origin







‘Em, the way I was brought up, how I deal with child, my culture really you
know’.

 Parent of Nigerian origin

6.5 General approaches to childrearing


















‘No they didn’t ask me that question …’em they didn’t say about with me,
there wasn’t much – more stuff with kids…but they didn’t ask me, really
ask me these sorts of questions…they were all done by social services
not my solicitor…

Mother of Indian origin















                                                






















‘it was embarrassing’









































                                                























































6.6 Disrespectful, insensitive or racist behaviours
6.6.1 Introduction








































transparency



























6.6.2 Views and experiences with solicitors








                                                







‘No no, they’re doing all right in that department’.
Mother of Bangladeshi origin







‘They could show a little understanding of cultural differences.  Maybe they
should be made to attend a course (laughter).  That would explain you
know what each culture does, what we believe in.  It’s about the value
system isn’t it?  In one culture a certain way of life is more readily
acceptable than another culture. And em…yeah, barristers and solicitors
they should have some kind of [training]: “This is what happens in Pakistani
culture, accept it live with it, don’t question it’.

Mother of Pakistani origin













6.7 Improving legal services for minority ethnic parents
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6.8 KEY FINDINGS - PARENTS’ VIEWS ABOUT THEIR SOLICITOR
Explaining law and procedure to parents






Discussing family histories and ‘cultural contexts’ with solicitors
















Discussing parents’ general values/approaches to childrearing








Statements




! 
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! 





Racism, prejudice, insensitive treatment by solicitors/barristers






Interviewing parents: effective communication
















Chapter seven  Parents' views on diversity and family courts

7.1 Introduction
























concept















experienced

                                                



























‘The collective failure of an organisation to provide an appropriate and
professional service to people because of their colour, culture or
ethnic group.  It can be seen or detected in processes, attitudes and
behaviours which amount to discrimination through unwitting
prejudice, ignorance, thoughtlessness and racist stereotyping which
disadvantage minority ethnic people’  











also











7.2 Interpreters in care proceedings








If you want an interpreter go

back to Somalia and get one’

                                                




















‘She says they went to court four times and used an interpreter every-
time; yes there was an interpreter but their own, the solicitor obtained
because I ask if there was, in court, an interpreter, there wasn’t.’

Carer of Iranian origin

7.3 Understanding the language and terms used by judges and magistrates










‘I found it hard to understand, yea on occasions, I remember the first time I
heard the term ‘interim care order’ I didn’t understand what it was …they
were going on and on about extending it, I had no idea what it mean for the
children and I remember the solicitor turned around and said “is that OK
Mrs Begum they’re going for another month?” - but I had no idea what an
interim care order was.  I didn’t realise it meant that the social services
would be able to keep my children for a further five weeks’.

Mother of Pakistani origin

I didn’t understand some words they used in the [county court] afterwards I
asked him, I asked [my solicitor] explain this to me…’.

 Mother of Indian origin







7.4 Attending court hearings






                                                










 


7.5 Did parents consider judges or magistrates behaved in any way
 disrespectful, insensitive or racist?















‘It’s the law! – nobody can speak we [the parents] can’t speak – I was
allowed to talk once - when I was [unrepresented] in court – it was
wonderful!’   

Father of Nigerian origin





‘No, not really – because they never actually spoke to me, never said a
word!’

Father of Nigerian origin



:
‘No, not racist towards me, but I thought sort of like once they’d read the
content of the thing they might be a bit prejudiced’.

 Mother of African-Caribbean origin







‘Sometimes I did, they look down on you, ‘cos you’re in …obviously you’re
in court because there’s a problem and you are trying to sort  [it] out…’

                                                















‘…but sometimes things just go wrong and people do try and put it right.
But if you don’t give them a chance…then it won’t happen will it?’









‘ … And because we wasn’t ready we wasn’t cooperating with everyone…
when we was actually ready, because we didn’t cooperate with them the
first time they’d said … the judge had just said, ‘No help for the parents’,
and then we’d have to do it ourselves.  But if the judge just said ‘Yes okay
we’ll help you one more time, this would be the last time’, then maybe my
situation could have been maybe a little bit different.’.





‘Well sometimes I do [think its to do with race] because …they put my kids
with a black family. And the judge thought there was no problem with that,
thought there was nothing wrong with that…. he seemed to think it was
okay because they were, with a sort of, ‘coloured’ … I don’t know how to
explain it...I don’t know, its hard to explain...my kids are full Indian. You
can’t put them with a different culture family …[with] strangers who are
completely different coloured and then the court thinks that it wouldn’t
disturb them!  The court should think about the kids because that’s what
they’re there for.’

Mother of Indian origin









‘The first court that we went …he said - because I said in my statement that
I would do anything to have [my child] back…anything - I would do anything
for her.  …When the judge heard that he said ‘Oh I understand that you
would do anything for your child, but do you think that you’re a suitable
mother, and do you think you should go ahead with the court hearing, or do
you think you should just stop here and let your child go with [a relative]…’.

                                                








‘It was our first hearing with him and he’d just heard this statement from the
Social Services and not mine or the father’s…And when he said that, … …
I felt gutted and I thought ‘that’s it you don’t have a chance’.  Because if the
judge is saying this then what’s the point of coming back to court next time
because he’s already made up his mind… … he hasn’t heard my statement
and he hasn’t heard what we’ve got to say …  … Although he’s a judge he
should get to hear my side of the story and he should get to know the story
much better and clearly before he starts saying this stuff.’





‘…at one point I thought he was being racist.’



‘Just the fact that…just the way he said I should give up, stop at that point,
yeah because you hear on TV and everything where, that people think
African parents are not good parents...just a few days ago I was watching
TV, the nurses were saying that African parents are violent and they hit
their children. And I was just thinking doesn’t matter where you’re from no
parent…some British parents can be very violent and I just thought maybe
its because…he’s supporting social services maybe it’s because I’m from
Somalia.  You know you think anything.’





Yeah. I though if maybe I came from a different place….
Mother of Somalian origin







‘Disrespectful definitely.  Because…I mean we’ve only been there once but
it was an experience I wouldn’t like to have repeated at all.  … … He was
rude, he was arrogant.  I remember he had … he had a bit of a go at each
and every solicitor and barrister that was present - over small issues, over
little things.  And not once did he say hello, you know, welcome me or my
husband.’





‘Oh he was far worse, … I mean for a start we had to … there wasn’t a
court available for us, so we were floating for half a day…when we finally
got in the solicitors and barristers were tired and fed up, I was tired and fed
up.  And then we get a judge that was so [pause] oh I hated it! - I hope we





never have him again… …he attacked the solicitor … verbally that is …the
Social Services solicitor.’





‘… but he wouldn’t have it any other way, he wanted it settled on that
particular date whether or not the solicitors could attend…he didn’t care, I
mean he didn’t show any understanding, any … God, I hope we … he was
very quick as well, in and out with him.  Wait half a day for that. And we
weren’t the only case floating, there were so many others that were
floating.’.

Mother of Pakistani origin





7.6 Fair and just treatment and feeling heard and understood by family courts






7.6.1 Parents who felt treatment was unfair and who did not feel heard and
understood













not really I don’t think so’.









‘They just read the reports and go along from the reports.  They don’t ask
questions to anybody…if they’d asked me questions’.







‘I think ’cos they’ve got so many cases...so many cases to deal with they
just try and get things over and done with so it’s just the quicker they get it
over and done with the quicker they can start their next one… so they don’t
have the time…well they should have the time for it but they don’t…if they
had more time they would sit and…it would be like a proper…you know, like
when you see on TV, you see courts that ask you questions and you stand
in the dock and then you answer the questions.  It wasn’t nothing like that.
That’s how it should be then at least you can say what you want to say and
maybe try and make them understand’.

Mother of Indian origin









.

7.6.2 Respondents who felt treatment was fair, and who felt heard and understood
























‘I wanted to speak with the judge, everyone was very polite to us…[but] the
judge should speak to us [my [carers] and me]…the judge should speak -
not just to me - to others younger than me they are able, they should be
able to speak directly to the judge …they should not [simply] seat me at the
back [of the court]’.

Young women of Iranian origin
                                                














7.6.3 Parents with mixed experiences












‘Um I wouldn’t use the word ‘unfair’, like I say they could have been more
welcoming.  They could have…’cos it’s a daunting prospect going to court
it’s the first time I’ve ever been and they could have shown a little more
compassion, understanding.  They should realise that it’s not just the
children involved there's the parents and for the parents it’s a difficult time.’



‘They were very busy… we were always sidelined.  My case for some
reason was always sidelined.  We never had the court space you know,
never the time.  We always had to wait hours and hours until there was a
vacancy, you know.  The magistrates courts [however] were very prompt,
very efficient, very quick, in and out and that was it.’







‘They didn’t get to hear much about my family lifestyle or my background
because in my statements, like I said before, the solicitor relied heavily on
my current mental state.  So the magistrates weren’t aware of...well they
could see I was Asian...my social worker did mention my background in her
statement mostly in relation to my parents, she felt that it was a cultural
thing to discipline children in [the way I had] and she did say that she didn’t
blame me because I’ve been brought up in that culture…’



‘I can’t answer that question because it was so quick, it was over within five
minutes, and in those five minutes all he did was have a go at each and
every barrister, set a date that was inconvenient for everyone and then that
was it.  So I really can’t answer that question’

Mother of Pakistani origin





 




















‘…The way they treat the case was unfair. I’m sure they are not looking at
the individual they’re just looking [at] the factors before them…that’s what
I’m trying to say [to you], when you talk about [these issues] to me, I say it’s
not relevant because the judge wasn’t looking at me as an individual. I had
no problem with the judge, the problem how the case, what was before
her…before him.  A written statement that a child is this or that ...that’s what
the judge was judging, not me as an individual…’





It wouldn’t be treated so in my home country.  We’re looking at it as a
disciplinary action, a way of correcting a child.  But because people kill their
children here they believe that…a person can kill his child.  We don’t
behave that way; we treasure children more than anything.  But even Bible,
allows you …to discipline the child so that [it] will know the right way to go.
You give love on the one hand and then correction on the other.  Even
that’s God own law, but it’s not so in the British law. At all…that’s where the
law fails completely’.

     Parent of Nigerian origin







‘Most times they never like spoke to me directly.  I was never like you
know…I didn’t have anything to say.  All the times I’ve been to court, I
never said a word really’





‘They never got that information really’.
Parent of Nigerian origin











                                                






‘They never let the parents to talk…they just talk to each other like that. You
know the last time I went to the court I can’t believe it. You’re supposed to
have [a] court … I took the day off you know … I had the court
[appointment] at 12 o’clock. We went there 12 o’clock, yeah? 12 o’clock,
we’re waiting until 2 o’clock - and they say ‘oh they’re going to go for a
break’.  And then I have to stay there until 4 o’clock…’



‘When I go to the court I never talk, I only sit down, and is the case finished
I go home and that’s it… when I go there I have no … I like to say
something, do you understand? - in front of the judge, do you understand?
But I only stand behind my solicitor and listen, you know.  But I don’t know
maybe this is how it work here, you know, I don’t know

Father of Moroccan origin











.

7.7 Had parents anticipated fair treatment by family courts?




‘Every family would like to be treated fairly’.
Parent of Nigerian origin

‘That is what you would expect in court’.
Parent of Bangladeshi origin









anticipated

:
‘I was so scared, so very nervous, yes very scared…however
everyone was very nice to me, very helpful…'.

Carer of Iranian origin

                                                






‘…’em…sometimes when he [the judge] was talking he would always keep
his eye on me… I could see he was looking at me, and every-time he
looked at me, I thought – oh why is he looking at me? I was really scared
of, if I did the wrong thing, or if I looked at him in the wrong way…’.

 Parent of Somalian origin

7.8 Family court support staff








she was too busy to help, some were

nice but the majority were not’

7.9 Key findings - experiences in family courts
Use of interpreters














Insensitive, disrespectful or racist treatment in courts


















Fair and just treatment and feeling heard and understood
Unfair and unjust
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Expectations of fair treatment by courts










Family court support staff










Chapter eight Assessment by experts

8.1 The assessment of minority ethnic parents
8.1.1 Introduction






















































8.2 Use of expert evidence – the picture to date
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8.2.1 Use of experts by ethnic group
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8.3 Focus on diversity in reports
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8.4 Experts in this study: views from the ‘couch’
8.4.1 Use of experts




8.4.2 Types of expert assessments








8.4.3 Parents on experts








.







a) Fair and just treatment and feeling heard and understood













‘…He said it wasn’t my fault…that he wouldn’t blame me that I took her to
the hospital later than I should have because of the diarrhoea and vomiting,
that [taking advice from my auntie] giving her [a medication for
diarrhoea]…it was showing that I really was doing my best…. he said he
wouldn’t blame me…it was more ignorance than deliberate… neglect.’

                                                









‘…  And even though he said that the Social Services should take that into
account, but they weren’t. …They were just saying the mother says
Professor [Brown’s] report – “the mother’s saying that it wasn’t her fault”.
And I wasn’t saying it’s not my ‘fault’ I still blame myself until now, that she’s
[suffered permanent damage] as a result. But I know I that I did not do it on
purpose…all I was suggesting was that they look at what [the paediatrician]
said, even he is saying it’s not neglect. But they didn’t listen.’











‘…When they saw him with me they respected me more because he’s
much older.  But when I was by myself…’.

 Mother of Somalian origin



























                                                






























 













a) Fair and just treatment and feeling heard and understood













‘She even mentioned that me and um [my partner]  … cos he’s older than
me, that we had a ‘child-father’ relationship.  And I find that really silly
because he’s not my father and I’m not his daughter. And we’re married,
…we’re a married couple, and we act like a married couple cos we’ve got
children. Just the fact that the age difference - she shouldn’t have the right
to say that.  And she’s even suggested that we wouldn’t get far with our
relationship.  And who is she to suggest that?'

 Mother of Somalian origin

                                                





















‘She tried…[she] asked colleagues …[but] I think they need to do more
about, you know...because its just like telling me how to parent my child,
what kind of punishment is good, what is not good, I should stop doing this I
should do that…you know when I tried something different that they tell
me…And it’s not like I am…I also have to adapt to the way of, you know,
this country’s ways.  But it’s just too much you know too much telling me
how to bring up [my child]…it made me feel handicapped’.

Father of Nigerian origin





b) Ascertaining parents’ views, values and backgrounds





















‘...It was grand actually [laughter] I actually had a good time …Yeah I didn’t
have any problems.  Like for the first two weeks I had observations, which
is how you wash, feed, change your child and stuff.  …How I would protect
her in the future and stuff...no, no, it was fine, I didn’t have any problems.  I
got taken off it and then moved to the flat next door.  So I didn’t really … for
2 ½ months I didn’t have anything really …’

Mother of African Caribbean origin





‘Um … yeah just before it was submitted, yeah.  But I wasn’t … even
though they say before you go to the assessment centre; they say you can

                                                                                                                                                     
 Parents of Nigerian, Somalian and African-Caribbean origins.








read it while you’re there.  But … I don’t know about [X local authority] but
[Y] sort of didn’t want you to do that in case a member of staff said
something in the report which you didn’t agree with and sort of hassle
started through that and stuff.’



‘Um, I think bits were … I know I wasn’t happy with bits, no, not so much
what they [included about my background] but their point of view on some
bits that I had said had annoyed me… …they sort of suggested that I
needed to be watched more because my mum and dad … I grew up with
domestic violence and I was prone to it because of that, to relationships
with violent men because of my mum and dad - which was really silly’.





‘… And they sort of um … coming up to the middle, the end of my
assessment, kind of um pushed me into getting in touch with my dad,
knowing that my dad and I have a volatile relationship… well they would
say encouraged, I would say pushed [laughter] It’s more sort of um … the
way they said it was like in my assessment I need to have like family
background and family support, and it would help really well if I can get that
from my dad. [They said] ‘We’ll set up weekends for you with him.’  So I
was like, ‘Great okay, if it’s going to help’ - and then I ended up just getting
completely destroyed by my father - again.’

 Mother of African Caribbean origin

























                                                











 





‘They didn’t really talk about my issues it was more sort of, they asked me
questions and I answered them…One assessment was just to see if
whether [a further] assessment would be good, like, would I take it seriously
enough?’



[He] discussed my childhood with me but not really any relevance it would
have had.’

Mother of African-Caribbean origin





























                                                


































asked



a) Fair and just treatment and feeling heard and understood

















‘It was very long, very tiring.  He went into my background; in fact he went
down to my childhood, asked questions of how I was raised.  Oh yeah,
yeah I had to do a lot of talking with him.  It was a problem, he always
asked open questions, you know. Um, even asked about family and friends
and how they treated children.’

                                                                                                                                                     

















‘… he was very understanding. In fact a lot of the time he was nodding.  He
was expecting my … I felt that he was expecting the answers that I was
giving.  He seemed to know a lot about my culture.  Because you can tell
[by] the questions that he asked.  He asked about my arranged marriage,
and I didn’t tell him that I had an arranged marriage, he just assumed I had
an arranged marriage, which is the truth, I did.  And he asked questions
about smacking and disciplining.  He knew that I had been brought up in
that way.  He seemed to know a lot about my culture, he seemed to
understand a lot about my culture because of the questions he asked me
about arranged marriages and smacking children.

 Mother of Pakistani origin









 ‘After I read the report I did feel unfairly treated…Well because he was a
[psychologist] he thought he knew … he must have thought he knows how
to read my mind or something, or he knows … well he made up a load of
cobblers really in my report.  For an example, because my dad was an
alcoholic I don’t know where he got I was an alcoholic from.  That I’ve gone
from alcohol to drugs, when I’ve never drunk in my life.  So from him talking
to me he thought this is what’s happened, when it hasn’t.  So basically it
seemed like he made his own sort of report up on what he thinks.  Which
wasn’t true’.





‘No.  Most of the report was not the way I would have said it.  He wrote it in
a completely different way.  And wrote things which I didn’t even say’



‘Um, well in one bit he said I only go out with unemployed … I’ve had
relationships only with unemployed men.  But I never said that to him.  I
was about to say I can’t remember saying it to him, but … I haven’t said
that to him because I wouldn’t … it’s just a bit stupid, me … I’m not going to
sit there and say ‘I only go out with unemployed men’ - doesn’t make
sense, does it?  He asked me if I’ve had relationships in the past but … I’ve
said yeah, but not with unemployed men’.

Mother of Indian origin













‘Because he was Indian and I’m Indian.  To him it would be like a bit
degrading sort of like “Look at her, she’s Indian, and look what she is” sort
of thing.’













‘I think so yeah.  Maybe it would have been a little bit different… maybe if
he was white or black he would have wrote the bits that I’ve said about me
being Indian, because he [wouldn’t] understand what it is to be an Indian
person.  So whatever I say he’s going to go by, sort of thing.  Where if it’s
an Indian they make their own  [opinion]… they compare it to themselves’

   Mother of Indian origin



‘I was in court one day and went to see her the next’



‘…She just asked me like, a stupid question, if there was any [mental illness]
in my family …’.

 Mother of African-Caribbean origin



















a) Fair and just treatment and feeling heard and understood











 











 







‘I mean, she understood [some cultural issues] - that fact that I got married
when I was young and had a kid when I was younger.  And she didn’t like
what Social Services were saying and she thought…she was black, she
was a black person herself …and it’s really helpful when you’re dealing with
people your own…like for example, if you had your child taken away from
you I think the best, [pause] what I would suggest was that you deal with
people from the same country as you…because they understand…I should
deal with people from Somalia…I think my social worker should be from
Somalia…’.

Mother of Somalian origin



‘Um I saw…I think it’s a child psychologist came.  That was where an issue
came up about my upbringing, my culture and stuff like that…really she just
asked me about what I would do to a child. You know it was…it wasn’t a
direct question it was just, “ tell me about what you think about, corporal
punishment, what you think about that”.  You know, “what do you think
about.” [Pause] you know certain things happened to me when I was
young, so they’re thinking in a way that since it happened to me I would
probably most…it might impact on my daughter as well.’





‘Yeah I saw the report, it was inaccurate, totally inaccurate…what
happened, I just feel she was just…she wasn’t rude…what she asked me
and what she put in the report was totally different.  Just like someone
asking about how…for different counties …how …they tell you oh… they’re
trying to bring out some stuff which made it look like I would act like how

                                                









people from there live.  You know what I’m saying?  Because she asked me
about how would I feel about corporal punishment about smacking a child?
When I was younger I was, you know, when I’ve been naughty …yeah, I
was punished I was smacked I was disciplined.  You know how…the kind of
school that I went to, you know, ‘cos I went to a boarding school.’



‘Cos like that was then in the report.  You know it says that I believe in
corporal punishment.  She asked if I believe in it I said “well it didn’t do me
any wrong when I was young” you know.  It’s not like I was being abused or
whatever, yeah?  It didn’t do me any harm.  You know, so it’s like, in
general, she’s just…she just summed it up.  You know like I would chastise,
you know, I’m strict.’



‘Very very…I felt betrayed, you know.  I just felt…that was not what we
talked about in the interview.’



‘Maybe she doesn’t believe in my culture, maybe she doesn’t…‘I just
believe she’s…she just ‘em, yeah I think she just doesn’t understand, you
know.  Whatever I said I just looked strange I just looked like you know
somebody from out space, you know I just looked silly…she couldn’t
understand.  Probably she did not research in – because she’s not going to
research of how we deal with, you know how I grew up really…you know
she made a report that she didn’t think my [child] should stay with me
because of my background and things like that…’.

Father of Nigerian origin

8.5 Understanding the need for change






ever



amongst other things





                                                






8.5.1 Help from family/friends








‘…I was a bit embarrassed because I am an Indian girl on drugs who’s got
Social Services involved in their lives.   It was a bit hard to tell my mum
because I knew that she would be upset… Because my mum… Indian
people are brought up not to do things like this.  Your husband and your
kids are like your world.  Once you get married it’s your husband, and once
you have kids it’s your kids.  And I went a completely opposite way; it was a
bit embarrassing for me actually’.





‘My mum was like “I’ll support you and I’ll do whatever I can to help
you”…where [as] my husband’s parents were like ‘How could you have
done this?  You’re Indian, and people are going to talk, and it’s going to get
around [our community], you know, “It’ll be embarrassing for us to show our
faces”…’

Mother of Indian origin



we keep

ourselves to ourselves, we don’t talk about these things’.

8.5.2 Could professionals have done more to help parents?






















8.6 Key Findings: Parents' views about expert assessments and reports
Paediatricians
Fair assessments, and feeling heard and understood

ask















Family Centre Assessments
Fair assessments, and feeling heard and understood























Child and adolescent psychiatrists
Fair assessments, and feeling heard and understood



























Adult psychiatrists
Fair assessments, and feeling heard and understood



























Psychologists
Fair and jut assessment and feeling heard and understood

























Chapter nine Cultural contexts to childrearing and family courts
in the future

9.1 Attitudes towards children and childrearing
9.1.1 Introduction




















9.1.2 Differences seen as arising from minority ethnic/cultural contexts












 
 





















‘On some things yeah, like, I do not like swearing some parents don’t mind
their kids to swear.  But I don’t like that at all…’





‘Yes, ‘cos I would try and explain it to them, some people just hit you – [the
child] I think that’s wrong’.

Parent of Indian origin









‘What I’m saying is that even from a biblical point of view, from my own
cultural point of view, we correct our children by flogging.  It doesn’t kill.  If
you don’t do it to a child he will not grow up well, and then the parents will
pick up the responsibility.  But as you’re hitting the child, doesn’t mean it
becomes [an instrument] to kill, it’s showing that you’re doing it in love,
correction.  As you are doing it you tell him or her why you are doing it…we
live in this society then [but] we don’t understand what it is all about’



‘…Yeah they don’t understand…this what we call ethnic diversity it [is] not
entrenched in the British system…this law is mainly made for the British. All
right?  So when you’re talking about ethnic background and your own way
of life, it hasn’t come…it’s not there.  And I’m not saying things can’t be
harmonised, that how it’s done…can’t be how it’s done in America. Okay?’

   Parent of Nigerian origin





‘I should be able to correct my child if I find it’s doing something wrong.
You don’t correct here.  If you do it is an abuse – that’s the language.  So
when the child is doing [something]  [they] say ‘oh that’s his choice, that’s
her choice’. Can you believe it?  At the age of 3, 4, 5, - they have a choice?
- A child having a choice!'

 Parent of Nigerian origin







‘Yeah… I think there are lots of differences…what I think is number one –
discipline, … respect… um...I feel white parents give up easily on their
children… … like if we have a problem right, your parents are…they’re
there not for 16 or 18, they’re there forever.  And respect for elders it’s
paramount really, its number one.  And education…where I’m from even
though it’s not as developed as this country, but we still feel that’s the only
way out really, through education, which is totally different here…’







‘When I came to this country I found a lot of parents very strange
you know, the way kids speak to their parents…it’s good to be free
with kids but at times you don’t know who the parent is and who the
child is in this country… with time I just had to accept that and I had
to adapt…[but] deep down that respect is very important because if
you do not respect – like they say charity begins at home, if you
don’t respect at home, if you don’t respect your parents you can’t
respect anybody else…’.

Parent of Nigerian origin







‘A big Yes! (Laughter)… we punish our children physically even the law
says we can smack [them] I don’t understand that….

Parent of Pakistani origin



cos they’re Asian themselves … so they definitely should know about

the culture…









‘Yes (laughter) yes… oh boy!  Well, like [my child’s] dad, he’s white
basically, and we do find we have a lot of differences.  Whereas - I don’t
know whether it’s a black or white thing - but like, from my family
experience to his I find that when [my child] … obviously she’s only young
now, but when she’s older …the morals I would have for her is to go to
school, come home, study, chores, do what you’ve got to do before you
even think about stepping outside the house.  Whereas [her father’s] sort of
like “Go on, go outside, free” you know, “Take care”….’



‘And like for me religion’s a big part for me, so I expect it.  I wouldn’t push it
on her but would like to her to have the same sort of thing.  But I find me
and obviously black people are a lot more stricter on kids as in family life,
you know home life and stuff, than white families are.  Yeah.  I’m not going
to make her scrub the floor on her hands and knees, but you know … …
it’s sort of like, after dinner: “wash your dishes up, dry them up, put them
away, tidy your own bedroom”.  [My partner] still tidies his 17-year-old son’s
bedroom!  And boy, that won’t be happening for me at home.'

Mother of African-Caribbean origin









‘…Yes, there are differences because we have one religion, they’re from
another…there’s not like a big difference or anything like that its like we do
our religious practices and praying and fasting and all that, we teach that to
our children as well, but they don’t have these practices…[so] not big, but
some religious differences…’.

Mother of Bangladeshi origin



















.

9.1.3 Other issues influencing childcare practices








‘No it’s nothing to do with money’.
Parent of Pakistani origin

‘No no - its not linked to money’.
Parent of Nigerian origin





‘The council don’t repair the roof – it makes it bad for the children…’.
  Parent of Indian origin

                                                








9.2 Improving the experiences of minority ethnic parents
9.2.1 Introduction




















9.2.2 Additional views or experiences of unfairness, discrimination, insensitivity






















Yeah, [my son] that he forgot how to speak his language.   And my
daughter who was only one years … she wasn’t even … yeah she was one
years old, is around black families.  Someone so young, that’s what she
would think her prime carers are supposed to look … not look like, but are
black, not Indian.  For a child so young they need to know, from young, …
what they are. I mean it’s up to my kids when they’re older what they want
to believe in, whether it’s Sikh or Gujarati, but while they’re this age until
they’re old enough to make their own decisions I would teach them both…’





‘Yeah. That report actually did … that report was quite good.  Because
they looked into the family, they looked into the culture, they looked into





everything. Well, for example my mum, she’s Sikh, and my husband’s
mum and dad are Gujarati.  So when they asked my mum questions like
"You know the kids are not fully Sikh, they’re half Gujarati and half
Punjabi, what would you do?"  So my mum’s answer to that was "Well I’ll
take the kids to the temple and the temple for the Gujarati people".  So
they looked into all of that.  They looked into both cultures, both Gujarati
and Sikh because of the kids.'

Mother of Indian origin























9.3 Could family courts improve services to minority ethnic families?


























































9.4 Key findings:  differences in attitudes towards children
Differences in attitudes/values towards children/childhood
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Additional views or experiences of unfairness, discrimination, or racism












Improving experiences of care proceedings
















                                                






Chapter ten Messages for future policy and practice

10.1 Introduction: parents and solicitors




















































                                                























10.2 Preparing parents for court and being prepared for proceedings






















































it must be me, it must be

because I’m black’















I

know its awful, but all parents - white and black  - get the same ‘deal

10.3 Getting the story: parents on solicitors, solicitors on parents




























takinginstructions’



                                                

































“look I’m awfully sorry but I don’t

know much about this - can you help me here - could you just explain a bit more about

what this means for you





























may













10.4 The parent’s statement – negotiated territory?
































































necessarily















10.5 Minority ethnic parents’ experiences in family courts








































                                                








10.6 A fair and just hearing, and feeling heard and understood
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never had an opportunity to have my say’. 





























































10.7 Expert assessments


















‘what normal for us’.not
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10.8 Thresholds of harm and risk in minority ethnic households
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justifications







                                                






10.9 Did parents consider their parenting values/practices were different to
 white British parents they know?
some







some



extreme 























10.10 Other concerns about unfairness, insensitive, or racist attitudes/practices




































10.11 What could the family justice system do to improve the experiences of
 minority ethnic parents?
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10.12 Judge craft, personal styles and judicial neutrality
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10.13 Childcare lawyers
























                                                







10.14 Expert witnesses


















































including any relevant factors arising

from diverse cultural or religious contexts
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Appendix 1 - Research methods

A1.1.1Research design


























A1.1.2 Original design
i) Study of minority ethnic parents


















ii) Study of solicitors acting for minority ethnic parents






                                                







iii) Geographical areas for study
















iv) Original plan for the identification of cases






























 

                                                
















A1.1.3 Problems encountered during fieldwork






















































                                                




















Most of my team are too aggrieved with the present CAFCASS approach
to ‘harmonisation' of pay and conditions to be willing to co-operate with the
survey’.  This is not to suggest that they disagree that it is a useful
enterprise it is simply that they are very experienced, work long hours and
are committed to children and the expression of their need to courts, yet
they feel under-valued and disregarded by the CAFCASS organisation













A1.1.4 Additional sampling strategies
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A1.1.5 The amended methods






some
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A1.1.6 Amended sample sizes
i) Parents










ii) Solicitors










A1.1.7 The interview schedules - amendments to themes to be pursued
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A1.1.8 Analysing the data
i) Parents’ interviews




































ii) Solicitors’ interviews
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AI.1.9 Parents who withdrew or were lost from the final sample
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A1.1.20 Cases excluded from the study
i) Parental factors indicating exclusion




























ii) Solicitors’ exclusions
















A1.2.1 Doing the research
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Table - A1

Cases excluded from the study – all regions

Ethnic
Group

Region/
Case No. Reason for Exclusion

African  


 
 


 


 
 


 
 


African-
Caribbean

 



 
 
 
 

Other Black  
Indian  
Pakistani  

 
 
 
 
 
 
 
 

Bangladeshi  
South Asian188  


 

Mixed-group  
 
 
 



                                                






Mixed-
parentage

 


 


 




 
 
 
 
 
 
 

White British  


 



 
 
 





 


 
 
 
 


 
 


 


 


 





Appendix 2 - Translation and interpreting

A2.1.1 Modes of interpreting






simultaneous interpretingbefore





Consecutive interpreting





A2.1.2 Styles of interpreting
direct speech,indirect

speech,











A2.1.3 Definitions
! ‘Advocacy





! Interpreter


! ‘Interpreting




                                                








A2.1.4 Interpreting and communication






















A2.2 Becoming an interpreter
A2.2.1 Introduction




et al























                                                















A2.2.2 Interpreting/translation training standards
National

Standards in Interpreting



performance







A2.2.3 Likely candidates in translating and interpreting








A2.2.4 Training and qualifications
starting with language units, this

to be followed by translation or interpreting units















A2.2.5 The core of professional competence




                                                














A2.2.6 Levels of language training




! 

! 

! 



This is the level at which a fully experienced professional interpreter or translator

would be expected to work

A2.2.7 Minority languages










A2.2.8 Other qualifications in language training




A2.3 Specific training in interpreting
A2.3.1 National Standards in Interpreting






                                                











! 

! 

! 

! 

! 

! 

! 





! 





! 





A2.3.2 Assessment of interpreting


 













A2.3.3 Training in interpreting for legal proceedings






                                                
















A2.3.4 Awareness of language/interpretation qualifications
















A2.3.5 Provision of training and continuing professional development















A2.4 The national register for public service interpreters (NRPSI)

A2.4.1 Underlying principles
















                                                











A2.4.2 Categories of registration


























A2.4.3 Professional Codes of Conduct
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! 
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A2.4.4 Compatibility of professional registers








A2.5 Key issues for the family justice system
A2.5.1 Training:
! 



                                                






! 



! 

Continuing professional development:
! 



Professional registers:
! 



Awareness:
! 





Catering to local public service needs:
! 



A2.5.2 Guidelines for practitioners - selecting and using an interpreter
! 



! 

! 

! 

! 

! 

! 

! 

! 

and in interpreting
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! 



A2.5.3 Looking to the future








A2.6 Languages spoken by parents/carers
A2.6.1 
























 Table A2-1
FAMILIES IN CARE PROCEEDINGS (PHASE I AND II SAMPLES)

LANGUAGES SPOKEN IN 'COUNTRIES OF ORIGIN’207

Countries of ‘origin’ Phase I Phase II
National/official languages

in the study



Languages used by
parents/carers that are
not listed as national

languages209

SOUTH ASIA
    

   




    

, 

AFRICA
   
  
  



 

  



  

   
  
   


   
  


WEST INDIES

  
   




OTHER COUNTRIES
  
  
  
   
  

                                                

et al
















 Table A2-2
SUMMARY OF SOUTH ASIAN LANGUAGES IN DCA PHASE I AND II STUDIES

BY COUNTRY (* National or official languages)
Language No. of speakers Spoken in: Other information
BANGLADESH
 

















 















 
 















INDIA
 
 



















 


















 















PAKISTAN
 
 
 


















 















 














 













 

















 


























 Table A2-3
SUMMARY OF AFRICAN LANGUAGES IN DCA PHASE I AND II STUDIES

BY COUNTRY  (* National  or official languages)
Language No. of speakers Spoken in: Other information
ALGERIA

















 















ANGOLA
 













CHAD
 




  
CENTRAL AFRICAN REPUBLIC (CAR)
 
 













CONGO
   


  
 












DEMOCRATIC REPUBLIC OF CONGO (ex-Zaire)
 




 
















GHANA























MOROCCO
 


 









NIGERIA
 























 











 











SOMALIA
 


 





 


















SOUTH AFRICA
 



















 











 




















